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The Law of the Land. - x - 


£Y.- 


HE VA of the Land hath for 1s 


oround ;: 
© if. "Cubvine. 
2. Judiciall Records. 
$3. Acts of Parliament. 
The twa latter being Dcclarations: of the: 
Common Law, and vl 


pag. 5 + The 2 Zo 


The Law of Royal! Goycrnment'is a Law | 


Fundamentall. p. 5 
The Kings 2 080M ,.and the Subjefts 


Liberty , are determined and bounded dy the 
Law,P. 1 Z Te 


ome of the Realme, ' 


- The King claimes no power bur by the law 


of the land, p. 131, 


The Law the ds Rule and DireQion- 


of the Subje@ in this preſent Warr e, pag. 43, 
131. 


Ubi Lex nox dr{tingutt ibi 01 ef difiinguen- 
dum. p 132, © 


1 


A3 «he 


&y 


The Table. | . 


TMANE.” 
THE King of England hath his. Title to 
the Crowne, and to his Kingly Office 
and P ower, not by way of traſt, from the two 
Houſes of P arlizment, or from the people, but 


by inherent Birth-right from God, Narure, 


and the Law. Þ. 24 25. 38. $23 533 $4, 56, 


. | 7 
There was never King Depoſed, but in ty- 


CC 


multuous and madde times, and by the power Þ 


of the hats and they who were to bee the 
ſucceeding 
and Her. 4.p.5 4. % 


- 


p.S4 


. The King is aſſiſted by the advice.of the | 
Judges,his Counſell at Law,Sollicitor,Atturs | 
ney, Maſters. of Chancery, and, counſell-of | 


Stare, hence the Law hath ſerled (eyerall Pow- 
ers inthe King, f,27.28, 'F' 
The Kings of England enjoyed that P ower 


Ulurpers were Kings de fafio, not de Jwre, ; 


ings 1n the head -of them, as Ed:3.Þ 


in a full meaſure till King Johns time. p: 6. 7, 


8 | 


How Rights of Soyeraignty continued..in | 


praiſe from Hen. till 1640,p.6. 


The Kings P ower not ſeparable from his 1 


Perſon. p.70,78. : 
The Body Naturall and Politique in the 
King make but one body.p.2.38-7 1, 


'The 


, 


Eyery Subjc& (wears homige to the King,Þ. | 


£ Fs King gongly | 


The Table. 


[Tho-Lawgives reverence.to the Perſon of the 
King. ; 3 

Foule mouthed T Pamphlets againſt the King 
condemned. Þ+21. . 

The $ _ Power is id the King oof. 7.13s 


14416!57 5 
( The 0 of Supremacy, ins relation ro the 


Pa liamentg- 67,1 3+ -7 
F 'J be King Supram) in E Ecclefiaftical cauſes, | 


Talqs {$504 1p 

The King.the- ger orly Sapp Goyernour, 
and all other. per ave their power from 
him, by-his Wen Pon Commilſion.$e20, 
231,22. 36,37. &.64,4 
y Fe power of opt j fY in he Bing:p 


hey 51.2 a * 191% ar. 8 


« 
- [; Invebg time of Fartamen 
The Commiſſion Ronen gg 1N bv 36. 


' 


4s . HheP ower. of making League with For- 


.Feignexs is in the RARE eÞeBatge 175 | 
he powet of \ {ax,in che. Ki ng.Þ+; 9r21., 
WF; Fheponsr of makingO 4p 15k : King, ; 


190 rt ag 


| Por y rs Jafti 


ces pin dot : 


al bo Kine bath power tO remove the IMP 


ar weſtmin/er Þ:4 5+ 


The King can go no wrong,but je Jullges; 
Countellous, and Miniſters may, Pal7sgls 
| A 4 - 00 


The Tibletr 


A * Solon as men tnanaoe "I they will 
be brokgm more: orclefſe, DEFEERETT 


4 £0 ct" 3 Take 


" Drvaſim,": ' 


IN the Reign of Ed. 2. the 'Spenctrs, the” E: -| 
Jen and the Sonne ' to cover their: Treaſon | 
barched in their, hearts , invented this damnas- þ 
ble arid damned opinion; that Homage , and | 
Oath of Alleziance,. was more by reaſon of Þ 
'the King's rowne (that i is his Polirique C:- | 
picky) ) than by teafon of his perfon ; upon || 
-which opinion they inferced three cxtlable 
y and deteſtable Conſequences. TO BEATT 
> 'Birft; if the Ring ow tot Uemitame himſelfe, : 
ay reaſon , in the right of bis Crowne, his | 
Ki > are. bound, by Oath to remove. the Þ 
© ods ; 

rl aly, freeing the King could not (bi re- 
formed by ſuit of Law,' thi ought t to be done [ 
per aſhertt, thatis by force. © © : 
Thirdly, his Leidges b&bound to. Goyerne J 
| og | of him, and in.default of him. p. g* 70, 
erall Treafons by the Statute, Vge! Ed. z. | 
. Þ- gernt 4, 15,26, - 1 WS 
The word King in the 25. Eaw. 3. [muſt be 
. underſtood'of the Kings narural FRHon p.12, 
T3277: 
© Other Treaſons not ſpecified ; in | thay AR, 
are declared to bee no Treafons}, untill the 


| King anc his Parliament all declare othcr- 
wiſe. p. 770101, 


a = $5 oi fon 5 =» © 


| fm, but the Kings Majciy,is high Treaſon. 
; 24» 39. ; P ; Eee 5 ; : i IT ty 
 .. Toimprifon the King: untill hee agree/ta 
& cextaine demands, is high Treaſon, þ« 11, 22« 


; 17+ 47 | 
| Thywhoim 
ſtroy-him, Po» 163 . 


The Table, 


To ſeize the Kings Forts , Ports , Maga- 


| zinc of Warre, is High Treaſon, fs 11, 224 
$7: 77- 


To remove Counſellours by Arms., is high 
Treaſorsp: 22, 4Q» | | TS 
Fo leavie Warre to aker Religion, is high 


| Treaſon, þ 40. 


To leavie wat to alter the Law ,.is high 


| Treaſon. pb. «11.40. 77 


. To counterfeit the great Seal 1 high Tre 
fon. p. *7% in 
: Fondherec to any, Stare within the King- 


* 


priſon the King purpoſe to. de- 
Depolers of the King adjudged Traory by 


; th: Law of the Land, f,- 54+ . Log 
E A. Body Corporate cannot commit 'Tr calon, 
{ bur the perſons can»pg 16... - 


_ 
« 


; Noble men committing Treaſon , forieit 
their Office and Dignity p- 143. , : ,,, 
Treafori how puniſhed by the Law. p,42. 
Treaſon doth ever produce facall deſtruQtion: 
to the Offender, and never attaines to the dey 
fired end': and there are rwo incigents infepar 
zable thereunto, þ- 13 5- "b 


, s L207 4 
; A $- | . 4: '1;.A 


The Table; 


A, Parliament. 


| jo word' Parliament cometh from the | 
Erench word Parler, to Treat; p.\81.'* | 

The King is Principinin, Caput, '& Phnie | 
Parl.p 26,48. 122, | 

'*The Kitig aſſembles the Parliament by his | 
Writ, Acjournes , Prorogues, and diffolves | 
1; by the-Lay, at his pleaſure, | 


£1 "The Writ whereby the King aſſembled the Þ 
two Houſes, which is caHed the Writ of Sum. | 
mons, at all times, and at this Parliament v- | 
fed , and which is the warrant p ground , and. 
foundation of their _— is for the Lords | 
of the Houſe of Peers, to Conſult and Treat | 
with the King ( that is the Parler ) of orcat | 
Concernments, fouching 3 . | | 
'T4 "The King, * | | 

2+ The defence of this Kingdiave. r:1-07-Y 
9, "Thedefence-cf the Churchof Englatd, 
p 24. 34: Þþ. 25. $1o120,121, * 
Counſel is not command, Councellojs: x2} 
not Commanders.p.26. 
The Writ of ſummoning the Judges;Coun- ' 
kN of L.w,ind 12. Mafſtets of Chancery ,' is 
to appeare, and artend the Parliament, ro give | 
Counfell p. 116. þ 
The Writ of Ganmodide the Gontuondlis, 
to doe, and to con{: nt to ſuch things , which 
Jall happen. to bee.\ordaingd by Common 
Counſel). 


| TheTable. 


Counſell there (vt: ) in the Parliament, p, 


20s 26. SCH 


The Pacliafienti is 4Cejporarivatiey mpbſed 
of the King the cad, aud the Lords andC oms 
220 the Subject body, p $ole 22P. 19 *FO(49« 
$9-80,122.143. 145.146, | 
And 4chath' power over 'our*Live J Libet- 
ty CS, Lawes, and Goods.p. 118, 
The.Court of Parliament js onely in the 
Houſe of Lords, whtre the King fits fy perſon, 
Pe L 164122, £44: 

The Office of rhe Lotds, i 36.10 Cowell the 
King i 9 in time of Peace, and to defetzchi min. 


time. cof War þ. 1.7 hk 44 347 
K& belongs t6 'the Houſe of Lords, to re- 


forme | exroncous Tudgements given 'in the 


Kings Bench, to redfefſe the delayes of f Courts 


of Iuſtice, to receive all Petitio oy to adyiſc 
his Ma jcfty writ 2 Bb Colin. 0 ave: their: ; 
Votes.in Vari, orabrogating of Laws, an 
tQ propoſe for the e Common good, "what. they 
conceive 'mect,. © 7 Bobgh | 
How Er rours4n Judgement are reverſed by 
the Houſe of Lords: p.5 5+ 
Ata Conference the Cpntinatins are alwaies 
uncovered and ſtand, when the Lords fic with 
their hats on 3 " which ſhewes thacthey arendr 
LY Sues in Todgetnett Vith, the rhe, \Þs 


Frey ember of the Houſe of Ocuimbas 
takes the Oath of Allegiance and Supremacy, 
ors his alinilis | imo ah Houſe, p.67.133 » 

Briberies 


i)., 


\-  Briveries, Exto:tions, REO OS, ought Ko! 


. King a 


The Table. 

to bee enquired after by the Houſe of Com -fſhn« 
mons , and complained of i the King andy 
TYnfbe brite, Ta en ro ry one 

Ir belongs to the Houſe of Commotis to | 
repreſent the Grievances of the Couritrey, 16 w 
grant Aydcs for the King, upon all fir occafi. | 
ons cxtraordinaty , to aſſent to the making 
orabrogating Lawcsep. 339. 115, a16', 117, 
118, pr 22 20D 24 9115 

Becauſe making of new, and ibroSating of 


old Lawes, borh induce Novelcies and be- 


cauſe Bils in oth Houſes may paſſe, bur by 
oneor two voices, Or very few, and'perha þs of 
no Iudicious mea (who oftentimes car: y it by | 
making the Major part \ which involyes* the 


0 3 


conſent of all) therefore the Law' inakes the © 1 
Fis Cog $032 = on eh. nd IIB 17 p I; 
ng afliſted therein”, by a, great number of þ 
Grave, Learned,and Prodenc men, the Judge Þf | 
of choſe Bily, whether they be necefſary for ti e Þ 
Publique Good; or no, Þ: 32, 3, 53. $7»Þþ 
7 | Bf i 
* And the King, upon all Bills,, hath liber- 
ty, of aflcncing or «:{l. ating. p, 18. 28. 29. 
AII. a I one ES. aN th 0 
of $14 £43 1 bf 7 Y 3 $65 2 RET PORs py «5+ ' (25 
,And in caſe of the Kings Minority, the Pr6! 
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Wy 4 F . 4 
TEE i he" 


teQor hach his libcrry, and negative voice, in 


reſpeQ of TK ing: #36. * aint: 
. The ſtyles of the As printed from g. Hy. 
3-to 1. Hen. 7. were either,the King Ordaines | 


at his Parliament, &e. Or, the King Ordai- 
neth by the advice” of his Prelates and Ba- 
| nts rons, ll 


card 


t ons, arid at the humble perition-of che. Com- 
«moons &c. 
4 In 'Hen. 7. time the ſtyle was altered , an 
thath 6 continued-io'this daysp.24opli 
of No Aﬀtof Parliament bindes the SubjcQ, 
5B wichour theafſent'of che King, p,7173, 
| ; When an-A& of Parliament is againſt com- 
J' mon Rizht, or R-aſon, or repugnant, or im 
© | pofſibler to bee perform:d, the Common Law 
& thall coatrole, 1ty, and, adjudge 1tto be void, 
'F And fuch\s$ 3h AQ for a perperualParl:ament. | 
| 2-139. 5 
An AQ 'of - - Parliawvenr) that 4 man alt 
I bee I nc gc in his own. —_ is 2 yoyd. AR, p 
£ I go. as SEE 
£ ; An Adjourtlicti of the parliament kth 
| no Shen Þ137.. | Ns Sos 
= | Thereisnu S. Hlion; 'ult- a prorogation, cx 
| ihioy of the” Par! 1ament P-x 118 « 
; All the A&s'g? one S;fhon repite to the firſt 
| day ot the Parliament.p nf? «-ok 
Lhe two, Rouſes ought to take care of We 
| cnt of the Kings Perſon p.18. 
Tne Lo:es ahd Commions' cannor affent to 


any thing that tehids ro the difinherifon of the | 


Kingand his Crown tO which they are {worn 
* + ""_lhg / 
& The two Houks ought: not to meddle with 
the Kings Reveriue.P.1t. * 4 ra 
. Artesare not'to be borne” in Fondor,' or 
| . Weſtminſier in cime of Parliament-p;8,3g- 
_ The Priviledge of Parliament proteRs no 
man 


Mme Tave. 

mania caſe of Treafon or Felony:p. 15, 16 
78, Ne Lu 
Parliaments are+as the times are; ifaituubu. 
lent FaQtion prevaites;the Parliament arc;wic- 
ked, if the times be faber,madeſt; p: udent,and 
not biafſed,: the Pattiament are right, good, 
honourable, and good Medicines and. Salves, 
P:41:42, | 


he preſent Parliament. 
The preſent Parliament. 


THis Parliament beganne 3, Nowerb. 1640, 
* and inthe. beginning thereof the King ac- 


quitted the Ship-Money, Knighthood-Money, Þ 
ſeven Courts of Juſtice, conſented to a Trie- | 
niall parliament; ſerled the Forreſt bounds, | 


tooke away the Clrke, of the Matket, of the 
Houſhold, truſted the Houſes with. the Navy, 
paſſed an A& ng to diſſolve this, Parliamenc 
without the Houſes allcnt. :, No people in, the 
world ſo free, if they could, have-been con- 


tent with Lawes, Oathes, and*Reafon, and | 


nothing more could, nor can bee deyiſed to 


ferye us, nexther hath been in any time before, 


n Nonrithflirdins all this ( Faw 10. 1641. ) 
[the King was driven: away trom London, by 

frequent Tumults, and, 2, thirds, and more of 
.the.Loxds had deſerted' that Houſe, for. the 
fame caule, and the greater part of the Houſe 


of Commons, left: that Houle allo for the 


ſame 


| 


'& 
r 


oe... tees 63 Of: Oh 


vl ng” ws. 2 


*Ehe: Table: 

[ane reaſon: New men, choſen intheir;places, 
aeainlt Law, : by the -pretended- Warrant of p 
counterfeit Seale, and inthe Kings name, ,a- 
eainſt his conſent, lcavying War againſt Him, 
and (erzing his Forts, Porrs , Magazins, and 
Revenue,and converting themo thus deſtruQti-. 
on the {ubyerlion of the Law,; and,.Land, 
laying Taxes on the people never-head of bez 
fore in this Land, deviting new Oathcs to 


oppoſe the Forces raiſed bythe King, &c. p4 | 


. From the 3.Novem-1649.umto Iarey0.1641, 
they h1d time to. perſecute all eyil Connſcllors 
and [udges. Þ.47;41« 0-239." TEPCO1G 
From that time the King was driven away, 
the two Houſes flood in oppofition to the king 
and hy powel#&66.;. 5 5.09 950g A 
_ | This became no Parliament when the King 
with whom they ſhould parley wag driven a- 
way, and it continues ſo, whilkt his Majeſtic is | 
reſtrained asa priſoner Þ. 3 5.81,And the houſes 
now ſcyered. from the King have no power at 
all, no more than the boey hath, being feyered 
from the hcadgf+ 80.112, Be 
The 2,.Houles do not now aC by the Kings 


| . Writ,but contrary to it- p, 124 And fo ther 


ARQs are Null.p.,122. 141, | 
The A& for continuing this parliament, fo 

lang as barh Houſes pleale, is voyd, becauſe it 
I. Againſt Common right ; for thereby the 


parliament men will not pay their debts : And 


they 


The Tabſle. 
they may doe wrong'to other men , Imp une 
belides the inter deftruRtion of all mens aQi- 
ons » who have to doe with Partiam<ne 
men , by. the Statute of Limitation, 21, 
Facob, © | 
2. Againſt common evaſion for parliaments 
were made to redree publique Grievances, 
not to make them. 

3. li>poſſible ;' the Death of his Maj. ſty 
( whom God long preſerve, diſſolving it ne- 
caty. 

4," Repugyane: to the AR for. a Trienniall 

| We ba t& the AR for holding a par* 
liament Once a yeare. J's I296 140 

 Theend of con. inving this parliament was 
to iſe Orecit for, mony zfor three purpoſes : 
And thc three ends of the Ac being determi- 
ned, it agreeth with Law , and Reaſon, the 
AR fheuld end: P1482. 

A perpetuall parliament (beſides that it in- 
cites men to ſelfe ends ) will be # conſtant 
charge ' to the Kingdome , by reaſon of the 
wages'of pxiliamenr men, p. 141. * 

Miſchicts by the length of parliaments. 2, 
x 2h. 


3: 4 


Certaine 


Certaine Exronens Poſitions and 
© .Proteedings; of both Houſes of 
* Parliamtnt diſcovered and con-. 
: futed, F'; ie: e 29: Pally vis)" Trey 

TJ He two Houſes without the King are not 


*he Parliament , bur onely parts chercof : 
nd by, che: abuſe , and miſunderſtanding of 


5 


| rhis word Parlament, they have miſcrably dc- 
| ceived the people, p.Bos 156 


The King is not vertually in the two- 


| Houſes: p. 02. 13. 30. 2t» 


The two Houſes are not above the Kingy . 


e) . ; on 


" Þ but the King'is Siperiour to themp. 1119-23) 
| 24.133» HIT” SOT On x | T ow 0d Ry 


© The'tenenits'of the Spencers, are the ground 
of their proceedings; p, 'x6- [224 ;And. upon 
their pretences they take upon them the Go+ 
vernment at thistime. 1 VE uu 
They have deſtroyed above a roo: As of 


= partiament( evenall concerning the King, the 


| Chirch, and-Church'men) andi6 effect Mag- | 


| 14 Chara, and Charta' de Forrefla, which ace 


the Common Lawes of the Land p.154. - 
They have fiftcene'ſeverall illegatl wayes 

raiſed "Money upon the Subjc& this preſcnt - 

parliament, p.'3F. - Ks 

| There is no Crime from Treaſon to Tre(- 

paſſe,but-they are guilty of. p. 142. EY 

_ Theyare not to bee Judges in their owne 


| cauſe, p. 15. Q* 


The Table. 
© Of their Leczue and: Cevrnang, Wink, the 


I, ot 2 ap ting 


hive no colourvbf det to wake Dehnquents 
or pardon Delinquents z the King contra- 
WY . "_ wid "1 


Certaine Errontows. Poſutons aril 
. Proceedings. of . ths "Houſe "of 


LLIASES 
Commons asf Govered ' 6 ud oo n 
ited. 10-1 411: / _ 


SOL 7 } Q. 1 Þ 


Ttz cannot Fe Mombert of LP ; 
| Commons, who were not recidegt-1n t} e 
Countics,or:Burrougts, for which th were Þ 
defttd;26 the time of4 >Tefite of, the, \ Nxtt.of 
Summons ot pariamentiferdge 1: -,;- 
Tfany undue Returne bee; made... the - perſon | 
Returned; .is to continue a-Member, and: the 
wryall ofithe;Falcizy, of the Returne, is. to.bce | 
| before- the. Juſtice /of , Aﬀliz;y, din. the; Proper 
County, ,, this ,candgmags thy Commicys ihr 
undug Bleet: i086-P-IABIC 250; 1 5 | 

; The Houſe of Capimons ona EG, and 
Rerwne Members of thag Haul, pa144- 

The ejefting of a Member that. bath fixen, 
1s againſt Law, alſo their new elcfions are 1- 
_ gainſt Law : And by.chis ir may be judged, 
waata Houſe of Commons we, have,:148. 

| Breaches 


| 116, 1443 145, 146, Oc. (> 


| 't10NS. 


* 


| The Table. 


Breaches of priviledges of parliament may 
þee puniſhed in other Courts, p,.149, And 
what need then of the Committee for' privis 
ledees. - 

- The houſe of Commons by their Writ have 
no ſeparate power giuen them oyer the Kings 
peo le, P. I44, 
he houſe of Commons.cannot impriſon 
any who are not their 'Members-, 'or  D:ſtur- 
bers of their Members in the ſervice of the 
parliament, p. 143,144, 1454 
The Houſe of Commons no Courtp, 115, 


| The Propoſitions ſenthy..the Parlia- 


ments of both Kinzomes to*His 
Majeitie at New-Caltle, pag. 
IT 00H arab NY 
| "IRKIY; C is Y 
Enerall Reaſons againſt thoſe propofiti« 
AFons. $.11, 15.128. 0” 


; Reaſons in particular againſt thoſe propoli- 


For diſabling the King to ardoh, p. 19. 
For altering Religion in point of Govern _ 
ment, 37.61. 63+ 
For fale of the Biſhops Lands, p. 36, 
\ For taking away the Booke of Commons 
prayer, þ+37+ 
For 


The Table. 
For taking from his Majeſty all, the power 


by Landand Sea, p. 37. 


For laying upon the'people what Faxes they 
ral think meer.p 128. 4 


- Beſides 1n their propc, fitions they doe not 


Kyle themſclves His M ajcſties SubjeQts, p 
128. 


The Kings Party. p2g-36, 37 38, 


"He Subjedts are commanded by Law to Þ| 


Aſſiſt the King in War. 36, 
Thoſe who adhere zo the King are freed 
by the Statute ofthe 11th. Hen. 7. fs 39. 78. b 


97s 
Maſter Prins objc&ions againſt 'rhe King, Þ 


200d hipparty abyecrys P, 47s Of. qt 
49 4 *Vy* p f 

” the Parliaments Party are 'De- 
Unquents. 


A Delinquent ; is hee who adheres 10 the. 
4 Lkivgs enemies 3 this ſhewes who arc e Des 
linquents þ 7» 


The 


WS - "6 
b- 


The Table. 


T be Arm) ſerving the Parliament. 


"He ſumme of the Ordinance for the Ing 
dempnry of the Army, p. 79, 
* It can no more free the Souldiers than' res 
pealeall the Lawes of the Land. p. 58. 
The Judges are'{worn to doe J ide acdde- 


ding to the Lawes of the Land. p. 79. 


An ARof Oblivion, anda Generall Par- 
don,the only means to Indempnifie the Army 


| arid-che whole kingdome. þ. 84, And i the con- 


clution of all che orher buokes.. 
The Army Reſcun G the King, 


O. deliver the King out x Traiterous 
"hands is our bounden duty by the Law of 


God and the Land. p. 1. 


By the Law of o& Land,when Treaſon, or 
Felony is committed ,. 1t is lawſull-for every 
ſubje&t, who ſulpe&s the Offender, to appre- 
hend him, {o that Juſtice may be done upon 
him, according to Law P.157. 

As the Army hath Reg adhering to the 
King, all the Lawes of God, ns and 
man are for them, p. 166, 

None by the Law of « & Land, can in this 
gene have an Op bur the King, p.x 536 


' The 


AL (+ 6- 
Fa. ' 


— 


a7 e Liverty of the Subject kety 
FAN Ur Liberties were allowed .if the 17th, of 
King Zola, and confirm'd in the gth, of 
HRen,z, and are.called Magna {, barta, and (bar- 
ta de Forreſia.p.6.117.130. 


LF 


, Magna Charts is irrepealable.p,62. | 
Several] Bils for our Liberties paſſed at the 
beginning of this Parliament, p+ 34+ And hoy 
ſecured, 


47 $3 $Y *5#@& p 
two Houſes of Parliament, 140, 


Miſcellanea. 


.. The, Liberty of the SubjcR violazed by thef 


He Lord Cookes Inſtitutes publiſhed bythe 


: Order of the Houſe of Commons.p. 77. 


+ Ofthe Bill paſſed this parliament for raking 
away the Biſhops Votes in Pailiamentr, p- 3t; 


'- Againſt that ſaying, that the King got away 

the-Grear Seal turrepritioully from the Parlia: 

ment.p445- TILE WEE. = 

. Of Jack (ade,p.a bo, | 
Treafons, Murthers, Felonies, and Capital 


| Crimes to bee tryed by Iuries, and nor other- 


wiſe, but by At of parliament.p.10 2+ 
The Chancellors or Keepers Oath, 174. 


-  Thepreſent Commiſhoners have no Court, 
Seal, nor commillion, 195, © 


The King, the Laws and kingdome cannot 


bee ſeycred, The 


Er. 


rt, 


' rue, 203, 


1DILs 
The only quarrell was for the Mz{tia, which 
the Laws have ever ſerled upon the King.t77. . 
No peter can poſſibly bee had without the 
"* man can deviſe lands till he be 21 years 
age,I. 64. X 
we” fafuns of 17 years may diſpoſs of goods 
by will by the opinion of ſome, but by others - 
not till 18. 181. 
The Court of Wards had no juriſd:Qion 
over the perſonall eſtate. 185. 
P eace and plenty abounded during his Ma» 


| jeſties Governments 187. 


Since ;he two Houſes have uſurped the power 
the kingdom hath been in a fad condition, 19+ 
Nothing delivered in rhis book for Law but 


| what the houſe of commons have avowed for © 


Law this Sefton. 194+ 
' The 24 poſitions of Law {« out in divers 


| books by the Houſe of commons erder. p.196. 


It is honourable to dyc for the Laws, 202. 
Good counſell for them, if it be taken in 


That which will fave this Land from de- | 


fAtruRion, is an AR of Oblivion,and his Ma- 


jcſties Gracious Generall parden, the Souldi- 
ers their Arrears, and every mari his own,and 


truth and peace eſtabliſhed in this Land, and 
{| favourable regard had to the ſatisfaction of 


tender Conſciences. . 


God ſave the King. 


” 
4 

F . 4 . - of 5. ; MG” «7 £5 A 'g A aqatito-orcapwen nition 
> . $449 fy , "Ob © ee # => "a EDS mc #5 enamgns m_rnegnosnm—" wng> —_— 
py INnnn—_ -—_ "Me : 4 


_—_— 


Ir III ne rn RIDERS 
PIR - 


ee rear +. * thags Graces ym. yen” $4 +a ens ET IE "Iz '- hes ow — Ie _—_ —— 2—_—_ 
. - ed oo—n—wn r: A a by Ie; A - _ - pps jd balls w_—_ = ho 
. DI 3<£ ih I = p — 2 I og are OS EDGES Woke a 09100 9mm rctet -  g— Ne Cn 


L —— —_ nr 
— 
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Ca) 


(| BDLE>-"1 


| we holed 


d | 
''To.. o.. the," he 
4 nh of Grayes, JWRks 
q ..andof the felt of thel neg... 

.. +. of Court, and to all the 
'.  _ | Profeſſors ofthe LOS 
_ ANRRIOG. .-.HE SE 


: Fra n en he ww 
Jeares, int of the ans 
5 this. Land, pn + Profeſſuat, WM 
under, and by the condud bf x MY 
Lawes _ Commen-wealth' Path 
E-fouriſhed for ſome 'a es paſt in 

4 fries fo axd hipp3ive vA Mm 

JU eges eſt ubi Troja "fait. ) Tb: 

' Þ great and full body of thr ww 

|. dome bath of 9 Yeares ' fall 

Nis an extreame ſickie e 3-3" vs 

+ | truely ſaid that the cauſe of the 
: Pdiſeaſe bein Kone the iſe, 
#7 eafrly. c Ng: e- 1s noe 


' Ya I IIs bur ho ae beartfly | Wes 


you well know ,. that T ever. deigs| 


Faed 


- 


|{ Godis my witneſſes) made me 1 
Fudge inthe parts of V ales again| 


j 


4 


b 
DA 


« 
o 
o 


A 


CUP AT | } 
#646 t0 make : and 4 patent formy 


(2). 
the recovery of our common parent, 
0Hr- nativg- countrey (. Moribug 
_— ſtat” res. ry: ro ) 
[ eall Gyg to witneſſe thgt this as 
courſe of ent ex} 
ben my- wiſhes of ' the commuck 
good © bow farre T have been from 
Ambitton my life paſt,” and you 
owne knowledge of me, can abun- 
dantly informe you : and many if 


fed the Sbip-money and Monopt-| 
lies, ard that m the begiming # 
this Parliament, for oppoſing th 
exe2ſſes of one of the Biſhops, 1 1g 


L 


nder three Excommunications, & 
the Examination of ſeventy ſen 
Articles. in' the bigh Commilſſe 
on Court, His ſacred Majeſy,| 


| þ Gong , and all the meanes I wat 


Place was ſem meg. for the which! 
bape not paid. one faribing , anll 
the place is of ſo incunſiderable 


| 
( 
7 
| 
| 
7 
[4 
k 
7 
; 
} 
| 
+ 
} 
( 
- 
z 


le 1 b 


benefit} 


. "S089 
| benefit that it is worth but 80.1. 
| per Annum wher paid,and it coſt 
| me every jeare 1 ſerved twice as 
'| much "xt of my owne eſtate in tbe 
i] way of an ordinary and frugal 
b} txpence. "That which gave me 
W comfort was, that . 1 kaew well 
"| thathis Majeſty was ajuſt and a 
"| patent Prince. 


fl In the time of the. Atturney 


»| ſhips of Maſter Noy and the Lord 
-| Banks, they were pleaſed to make 


often uſe of me, and many refer- | 


| #pon that occaſion came to my 
knowledge.; and as T ſhall anſwer 

all to God upon my laſt account this 
1 ruth, tbat all or moſt of the re= 
yy ferrences which I have ſeene its 
of that kind { and Thave ſeene many) 
|} were to this effe, that his 1a- 
al jeſly would be informed by his 
" Councell if the ſuits preferred were 
b1} agreeable to the Lawes,. and not 
ml} inconvenient to bis people, before 


: 0Y be would paſſe them, (what could 


- 
J= 
nl rences concerning ſuits af "Cours 
a 
Oh 
2 


ef 2 B 2 6 . 


Pa 


(4) 
a juſt and pious Prince doe more #) 
Gentlemen : you Pee the cauſe 
and the Cure of t 


o 


preſent great | 


diſtemper in this diſcourſe ,, and | * 


God proſper it in your. hands, | 
thoughts, and words 2 AS the Caſk 


deſerves, 


« 


Hold #o the Lawes, this great [-; 


body recovers © forſake them, it | 


will certainely periſh. T have reſol- 
wed #0 tender my ſelfe a Sacrifice 


for them as cheerefully, and I hope 


( by Gods affiſtance ) as conſtant 
| 8s old Eleazer did for the boy} 


Lawes of bis Nations 
mw \ Your Well:wiſhes 
wah David Jenkins, 
Now Priſoner Th the Tower, 


. + , 
©. _— 


LEX| 


F2 


* 
Y 


[, 


(5) 


| 2240+50+42 


LEX TERRA. _ 


; GAS A249 He Law of this Land 
[9 hath three grounds : 


A FI Firſt , Tuſtome. Se- 
20 YpW condly , FJudiciall 
OXIDES - Beco:d9, Thirdly, 
_=©- Adtg&ofÞarliamen:, 


| The'two latterare bur declarations of 
| the Common-LaWw and ETnffonie of 


the Realme, touching Bopail G = 


| vernmeat, And this Law of Bopall 


G-vernment is a Raw Fanda= 


The Government of this King- 
dome by a B-pall Doveratgne, harh «1c rings. | 
been as ancient as Hiſtory is, 'or the Prerogative 
memortall of any time 3 whar power is a pclnct- 
this Doveratgnty alwaics hid, and Pall part of 
bſed in warre and peace in this Landis > <vmmon | 


. . TIT La\ : y 
the ſcope of this diſcourſe 3 That U= ;; me P42 


 fage ſo praftiſe4 makes therein a 27 Hen. 8, 


Furdamentall Law, and the Comz Franford,, 


| mon Law of the Land is common 274+ $91. 7s 


Uſage, Plowvens Commentaries j,1 


195, For the. firſt of our Kings ti ; ear:inſtie. 
thence the Norman Conqueſt, the firſt prg.8 pe 
Williain, ſecond Wilitam, Yenry the 

: B 3 firſt, 


(6) 


fift, Stephen, Henrp the ſecond, 


and Richard the firſt, the Cuſtomes 


of the Realme touching Ropall Gox | 


verntment , were never queſtioned: R 
The faid Rings injoyed them in af dj 
full meaſure. In King Johns timef ;; 
the Nobles, and Commons of the | h 
Realme conceiving that the ancient | *. 
Cuſtomes and Rights were violated, | [ 
and thereupon preſſing the ſaid King Þ ] 
70 allow them in the ſeventeenth of þ |] 
King John, the ſaid Liberties were | 

by King John allowed, and by his | ; 
Sonne Henry the third, after in the Þ 
nizth yeare of his Reigne confirmed, |} | 
and are called Magna Charta, and | 
Charta de Foreſta, declared fouye || 
hundred twenty two yeares fithence | 
by the ſaid Charters. P 


Now reſts -to be conſidered, after | 


the Subjets had obtained their 


Rights and Liberties, which were no || 


other then their ancient Cuſtomes |} 
{ and the fundamentall Rights of the | 


King as Soveratgne are no other. ) 
How the Rights of Sovcraignty 


continued in practiſe from Henre | 
_ » the thirds time untill this preſent Par- | 
 Hament of the third of November, | 


i640. for before Henrp the thirds 
time, the Doveraignty had a very 
lull Power. 

| Rex 


q, 


=o 
Rex. babet Poteftatem & 1am 


riſdidtionem ſuper omnes qui in 


Repno ſuo ſunt, ea que ſunt Juriſ- in 4" * 


| difionis & paucis ad nullum per= , cap, 24, 
| tinent miſt ad Regiam dignitatem, Se#. 1. 
| babet etiam coercionem , ut De- 
| linquentes punat & coerceat : 
| This proyes where the ſupreme 
| Power is. 


A Delinquent is he who adhears to 


| the Rings Enemies, Com. Sur, 
| Lint. 262, This ſhewes who are De- 
| linquents; 


Omnist ſub Repe, & 3»ſe ſub nul- 


| loniſi tantum Deog noneſt inferzor 
| fbi Subjefir, non parem babet in Se.5-B3r# ; 
| Regno ſuo; This ewes where 


; bid, 


 Þ the ſupreme poweris.- 


Rex non babet ſuperiorem- 17 tþ 
Deus, ſatit habet ad penam Co 


Briflon L ya 
Deum expechat - .ultorem. - 


his 48: Jo de | 
 delanti, cap. * 


| ſhewes where the fupreme POr 7 Grafhun. b. 
{ WET 18. ; 3 Caps 9, 


"Treaſons , Fellonies, and other. 


Pleas of the Crowne. are proprie 


cauſa: Regis : This thewes the fame 
power. 


. . By. theſe paſſages ir- doth: appeare 


B4 - what -- % 


Edwird Ie 


no Ed.1St- 
6 - #4 43+ 


.. 
\ 
*. 


he char eryS before- chat times 
Nc. EC. pow 


” alltimes when it ſhall plea 


"X89 
wy the Cuſtome was'ifor the: powe" 


r of the Militia, of cofaing 


of Money, of making Leagues wit 


forraigne Princes, the power of par: | 


| doniny, of-making of Officers, &c, | 


All Kings. had then the faick Power; | 
haye no beginning. E 
Sexto Edw.t, Com. Sur. Lint: 8. | 
Lege Honiage, every Snbje& owes' to | 
the King (viz. ) Fairh de: Membio, | 
de vita , t terreno 'Henore , the þ 
forme of rhe, Oath, inter 'vetera flu-| 
tuta 1s fet downe 3 - We fead of nof 


ſuch, or any Homage made tothe two þ 


Houſes, bur frequently of fach Wade 
by them. | 
[Ir is declared by the Prelates,Favls ls, | 


\. Baron:, and Commonalty of the þ 
,mcalme that it- belongeth to the King | 


nd his Royall Segniory, ſtraitly - to Þ 


zutc at Lage, defend ' force. of Armour ,. .and all þ 


other force againſt the Ky (ies PEACE, At 
echim, ang 
ropunith them that ſhall doe wa 
ry accotding to the Law:ahd' Ufivge of þ 
the Realme ,- and hereunto they are Þ 
bound toayd their 'Soveraigne Lord, 
at all ſeaſons . when ; need ſhall be. | 
Here the ſupreame power 1n the-zine 


of Parliament, by both Houſes, is;&q 
ng ro beipng t9.the Ring,”; - 7 


AC 


(9) 


At the beginning of every Parlia- 
ment, all- Armes arez- or ought to be 
forbidden to be borne in London, 7 


oF Ed, 2.4 
þ:78 inſtit5. 


Weſtminſter, or the 'Subburbs. This 


condemnes the multitudes comming 
to. Weſtminſter, and the Guards of 
armed men.. -- 

All who held by. Raights ſervice, 1 Edw.2.dez 
and had twenty. pounds per annum, Miliriens, 
were diſtraynable ad Arma militaria 


| fuſcipienda : This agrees with theRe- 


cords of ancient time,. continued con- 
ſtantly in all Rings times, bur at this 
Parliament 3. November,.-1640. The 
| Kingonr of his grace, diſcharged. this 
| duty, which proves that the power 'of 
warte and preparation thereto, be- 
longs not to the two Houſes but only 
to the King. S -* 

The two Spencers in Edw. 2. 
time hatched ( to cover their Treaſon) yy Eh Calf 
this damnable and damned opinion Caf Cooks 
({ viz) That Ligeance was: more: by 9: . Fold Le 
realon of the Kings politick capacity 
ten of his perſon,” upon which they. 
inferred theſe exectable and deteſta- 
'ble conſequences. Firſt, if. the wg: 2 
| penned not himſelfe by reaſon; in 


| | (theright of his Crowne, his Lleges: 


are bound: by Oath. to' remove. :Hink.- 

Secondly, 'ſeeinz rhe Ring conld' .not 

be removed by. faitÞ.of Law it was: wo" 
B.-5 be. 


india, 
e017 323, 


27 aſl. kf.49 


33 Ed.;. 
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be done. by. force. Thirdly, that hi; 


_ of him. | 
All which tenets were condemned | 
by wo. Parliaments, the one called | 
.exzlium Hugonts in Ed. 2.time; the o- | 


wer.in Eceicfiaſticall Cauſes. . E. 


s 


(19) 


Lieges be bound to governe in deiault | 


ther, by 1. Edw. 3. cap.2. All which| 
Articles againſt the Spencers are | 


_ confirmed by. this laſt Statute, the Ar-.þ 
tiles are extant in the booke called | 
_ -wetera Statuta, The ſeparation of f 
the Kings perſon from his power, is| 


the principall Article condemned,and 
yet all theſe three dammnable, defeſtas | 


ble, and execrable conſequents, aref 
the grounds whereupon this preſent|} 


time relies, and the principles where-| 


- upon the two houſes found their cauſe, | 


The Villeine of a Lord, in the} 
.. Prefence of the King cannot be ſei-| 
* Zed forthe preſence of the King isaf 
- proteftion- for that rime to him : This 
ſhewes what reverence the Law IT '& 
to the perſon of a King. | 

Regis, Fouy oleo untts if wn capacts 


He x power: 

. Rexeft perſona mixte cum » Chad 
habe: Ecclefiafticam && ſpiritualem juri 
diftionem : This ſhewes the Kings p0- 


ot fo fm aaoc- ax ME... dP 


S S _— 


Gels 6 OD a 8 nw an 


Shs HD wh 


OLE) : 

\ The Lantds of che King is called in Com: 82s -: | 
Law Patromiinn ſaarum's The Houſes £it! Feftiqe: 
fhould nothave n{#atiled with thar fa- 
The King 'hath' no Peere 1n his - + 
Land,' and: cafnort'be judged ? Ergo 
the two Houſes are'nor above him. 

The Parliament 15. Ed. 3. was re- 
pealed, for that is was againſt the 
Kings Lawes and prerogative. 4 pars 
inſtit. fol. 25. This ſhewes 'eleerely 
the. Propoſitions” ſent ro Newcaſtle, 
ought not to have beene prefented-to 
his Majeſty, For that they are contra. . 
ry to the Lawes and his Prerogative. WT 

The Lords and Commons cannot jo fon LP 2 
aſſent in Parliament to any thing that $2+E-3 YM 
tends to the diſ-inherifion of the King: 
and- his Crowne,. to which. they are : 
fworne : This condemnes' the *-faid - 
Propohtions likewife. - out 
© To depoſe rhe Ring, to impriſon pq, .um.7.- 


| himuncill he afſent to certaine de- Rex-&. come 
| demands, a watre to alrer the Religi- ſuerudo Pare +» 
| on «ſtabliſhed. by Law, or any other (#:menth.. +, | 
| Law, or to*reriove Councellors,' to; - 
| hold.- a, Caſtle or Fort againſt he ].. 
| Ring, are offences againſt that Law. - 
declared to be treaſon by the reſoluti- - 


ons herein after mentioned; -by that -. - 
Law men are bound to ayd the King .- 
When warre 'is eyied again him ie 


| ((12) 
_ 25 24.3.c:9, his Realme., King-in-his: Statute-muſt || ds 
2+ . + . be.intended .in hismaturali+body and || a 
perionthat onlygan. dye. for to-coms | tf 
. palle his death, an1 declare, by,o» | P. 
_ vert Av.is declaredithereby;treafon ; | p 
_ to jncounter, in ightſuch, as; come; t6 | 0 
ayd the King. in. his watres;! is. -treas | ol 
on. _ OT, AETOIE 
Compaſſzag of the. Queens deathy | y 
ef. the Kings Eldeſt,Sonne, to coyne | T 
bis moyey2.,to counterfeit his; Great- | 4 
Seale, t0-levy. Warre-againſt himz.-to | & 
adhere to ſuch as ſha]} lo doe, are de- | 
elared by that AR to be high treaſon- 
This ,Statute cannot referre to the þ 
King 1n his politique capacity, bur to | 
mis naturall, which is inſeperable | 
- from the politick.z for a body policick | 
can have neither Wife, nor Childe, | 
nor levy VWarre, nor doe any A& bur; 
by the operation. of the; naturall bo« |þ 
© dy 3A Corporation. or body. politick 
| Kath no ſoule or. life, but is a fition | 
_ of the Law, and rhe Statute meant nor, 
Actitious perſons, bur the. body natu-, 
rall > conjoned with rhegpolirique, | 
3 which are inſeperable.. : ;; n 
= The clauſe in that AR, that ng: | 
| man ſhould ſye for. grace,. or pardon. 
| v1 E4,4-14. for any offence condemned or forfei- 
| K, 243k i ture given by that AR, was repealed. 
I by a lupſequeny AR in 21. A 2 nol 
| MED TT ell 


5.54 Eva 2 
y yp wa 


aamQR wn © ew 4 } . rom, 


| ther fidezi'Was'an ARE-ro-which the ** v4 oe 
| Kingconſenred, aud ſoa perfet AQ't  - —_ 


| Towne: : Note. that that: Law -Is a ON 
| againſt private perſons; and: by the Ju 2 


613) 
den mreafonable, without example 
and againſt the-Law'and? tiiſtome x; 
the Partiamenms This':condemnes the 


| Propoficion:fbridiſabling:the' King tg 
 Pardon- 4:pars inftie: fol. 442, The AR 4.Pirs OY 


of 11+ R- 2+ fo mute} uy NT nas od 42» 


| yer Note the' Army then about "the 


64p;rhereob,the rreaſons there Jeclarel "IS 


| are declared, to be new treaſons made 
| by char A\&, andnor to-bedrawnero 


| example, 'it was abrogared 24, R.'2; 


& x EE. 28 BR dt 


Þ andrevived” by far” wſurper 'F. 4.'to 
| pleaſe the people, and' by the tenth 
| chap- thereof enadts-that nothing ſhall 
| be treaſon ry" what 1s decliteaby 22, 16. Ed. erp, 
| Ed. 3. 0, $16: 0 


pn 


. The Repaliry of- the foie of 012.8: bs ge | 


England, is Immediately ſubjet.co 
| God and to none other. Plaine words, 


lhewing where the- bo heron power 4 
164 2 
The Commiſſion of Array" TIE": | 


'} forte and no other *Commiſſion,” Rot: 


| Parln:' s. H, 4. numb. 24 an AR hop 
printed; this AR: was repeated" by '4:/ 
and *$ P./Gy. Mcap. 2. this repealed ELM 
by the AQ of 1 Taceb?, and fo it is * * 
%iree: at this day; for the repealing bs. 
Statute: 


cis). 


ame api 4. = inflitut, fob 
51... (-135. publiſhed fichence thi 
Perliament, by-chedefire: of-the houſe 


of Commons, their Order..is privtet | 


BA@i 46> mn the laſt leafe of the CTY 
+; upon Magna Chante..-:: T1 


aalled the - ho wrote the ſaid fourth: part, ing 


rexſon of | <alme and: quiet time, and 1- may ſay, } 
the War; - when there: was no-need. to: defend | 
 Foled5» the anthoricy of. the. Commiſlon pf | 


Arrays +1 313. 


O For. that abies; thar ther Con [- 


miſhion leayes power to the Commniſ+ 


ſioners.to tax. men fecundun faculiates, | 
and ſo make all meas eſtates Arbitra. | 
ry : the anſwer-is, that. in levying of | 
 _ publicke aydes upon.mens goods and | 
| =\ od YeTY _.. eſtates, which are variable, and. pros || 


. -. bably. cannotbe cercainly known? by 
any:butthe 'owners,, it is impotlibls 


' toavoyd diſcretion in the aſſeſments, | 
for -{0 it. ever. was,-and ever Wilt bee. 


By this appeares that the Votes ofthe 
two Houſes againſt rhe Commiſſion of 
Bs Array, were againſt the Law. - - . | 


. Fhe: death of the: King diffolves| 


the Parliannent, if-Kings ſhould-res: 
a Hs  ferreto the politick capacity it would: 


44:11 inftis, continue after his deaths. pare nel 


wh 45, which proves that the King cans 


A ts a-. 4 Sir Edward Co0kes by chow partyis g 
lowed by holden. for the Oracle. of the : Law, | 


655) 


not be ſaid to'be there when he.is'ah- -7 : 
ent, as now - he' is: there is no inter. 
regn»m-in the Kingdome the difſolu- 
tion of rhe Parliament- by his'deaths 
ſhewes* that the. beginning and 'end 


- | thareofreferts to the naturall 'perſon 


alty:- If the major part of a Parlia- 
| Ment commit treaſong- they :muſt not 


44 alwel as ten cor any number may.com- 


| of the King, and therefore' he may -1 
| lawfully refuſe the Propofitions. 


2.H. 5 Chap. 6. to the King onely- 


7 '1t beloncs to make Leagues with For- 


raigne Princes? this ſhewes where the 


ſupreame power 1s, and to whom the 
| Militia beiongt-. = 


'8. H. 6. numib..57. Rott. Parl, Cooks He 6. 


| 4pars inſt:t. 25.No priviledye of Par- 


liament is grancable 1or rreaſon, fe- 
lony, or breach:vf the peace; if .nor 


| toany one Mcmber, not to two, not - 


to ten, not to the major part, 19 , 


-6. 62. The Law is the inheritance of - 


the King and- his people, by which 


they are ruled, King and people 3 And__ 
| the people areby the Law bound to 


ayd the. King, and the-King hath an 
inheritance to hold Parliaments, and . 
in the ayds granted-by che Common= 


be Judges of ir, for-no man' or body, 
can be'Judge'iw his.:own cafe, and 


mit treaſon, the greater number may 
aſwell, En 


Ed: 4- 


7» pars fol. 
IJ, I2c 


' ., thow 80m 
203» | 


32 H, 6.13« © Thei King' by his Letters patents 
Ply. 334+ may conſtitute a County palatine and} br 


Ppriviledpe of Parliament is pranrablef) is 


Calviesfafe- Judge and party-, A corporate budy| 


txeaſon can bee committed by or a 


{ (6) 


grant Regall rights, this ſhewes where| 74 


the ſupreamie. power i$- .. | 15 
11 F+ Ed. 4 (Rot. Parl-numb. 39. No #! 


for treaſon, fellony,, or breach of the 

peace, ifnot for oney: not for two, or 

RWOres. Ora MAJOE Paſt» _ -.... 
Th: fame perſons maſt not beef} 


Can COMMIT, NO treaſon, Ir Can trea-f | 
ſon be committed againſt: a corporatef t 
body, 2I: E. 4. 13, and-14+ bur thef 
perſons. of the men who make. that| p 
body may commit treaſon, and come} 
mit u againſt rhe naturall perſon df 
him who to ſome purpoſes 1s a body 
corporate, bur. quatenus corporate. no 


-< © 


gainſt ſuch a body 3 that body hath 

no ſoule, no life, and {ubſiſts onely by 

the tion of the Law, and for that 

reaſon the Law: doch conclude as z} 
foreſaid 3- therefore the Statue of 25 
E. 3- maſt bee mntended of the King 
naturall perſon, conjoyned with the 
politique which: are inſeparable, and 
the Kings ; narurall ; perſon being ll 
Holmby,: his politique-.is there; allo, 
and not at Weſtminſter 3 for the polr 
rique and naturall make. one body mn: 


py OO. / am cen aid AS 1 3 Yes peo et? ©, had 153 wawd 


'| Lands or liberties , bur. muſt 


(7) 
Hf allſthe people of- England ſhould r9 Fd. 4:46. 
breake the: league \made-with a for-, 22 8% F 4+ 
raigne Prince, without the Kings con* 2194-1 oy | 
ſenr;the!leagute holds 8&154y0t broken, ; placite- 
and therefore the repreſentative body © 


is inferiour to his Majeſties. © ee oe 1 


|» The King may erect a Court. of 


Common pleas' in, what: part-of the 


| Kingdome he pleaſerh by, his letters 

| Parents 3 Can the £wo; Houſes do. the 

[Wet {of {71 

[--: x. -£d-5$, fol. 2 rc cannor be: ſaid 1Ed.5.. 

| that the;King doth. Wrong » declared 4 ws $5 2Fs 


by all; the Judges and Ser] Jeants at Law 5c Ed, 4 39 


then there. 

- The reaſon is, nothing can.be 2 
in. .this Commonwealth . by .; the 
Kingsi grantor any other. af. his, 
35, 10 the: Subjedts perſons »: g20ds A 

C.AC? 
cording tog{tabliſhed. Lawes, which 
the Judges are [worne to obſerve and 
deliver. berwegne; the King, and.; his | 
people imparcially to Giga POOrey 
high: ang-. low.z, and,.theretore - the , Pafindio 


Jultices and - the. Nigithers. of.] aſtice x58, 


| are to be queſtioned, and., puniſhed. if 


the: Lawes be. violated : and no re- 
fletion-to be made on the King. AU 


- | Coimſellors and” Judges, for. a El 


kad thing: moye uuriſl, che tunylts q F= 5 1 
began this SS 3-ycre; PIY if .. 


$17 


(18) 
to the. ordinary cauſe; Juſtice, | 
\. ..*, . | what hath-betnidone-fithence is not aa 


forious. #7 5 44/27 fl 
For great: Cauſes and 'confideratis | tv 

R. 3: ons an Ad&' of Parliament was made 
1 R, 3. cp, for the ſurery of the faid Kings: pers | Kt 
5s fon : if a Parliament were ſo render of | U! 


Ring Rich: the 3. the Honſes have| CC 

greater reaſon to care for the preſeri | pi 

 vationof his Majeſty. iÞ 

Show: 3. 1+: - The Subjedts are bound by their | W 

12 Higeex. Ulegiance to ſerve the Ring for theÞf! 

time being, againſt every Rebellion; 'K 

power and might, reared againſt himy© 

within this Land, that. it is againſt al 

Lawes, reaſon--and good conſcience, 4c 

if. theKing ſhould happen to be vari | 
quiſhed that for the faid' deed and 

rue duty* and allegiance” they '{hould & 

ſiffer 'in | any 'thing, it is ordained hy 

they ſhonld not 3 and all As of j® 

proceſſe of Law hereafter ro be th 

| made to tlie -contrary are to be: void! ef 

This Law'is'to be: underſtood -of the! 

3,5". > © naturall Perſon of the King for bit 

.- pohrick' capacity -cainor ' be vanquir|, 

ſhed, nor'war-feared agataſt it. © © $f 

"Relapſers are to have- no benefit of 


yh 


128.720 Trisno Starute, if the King aflent 
Peay g, Hnotroum>, and he may- difalſent ,, thus | 
Tie} 


(19) 
The King hath full power, in- all 24 H.8.c.19. 
cauſes to.do juſtice to all men : this iz 25.H-b+6.28 , 
effirmed of the King, and not of the 

« | two Houſes. DE Nb”; 

ef The Commons in. Parliament ac- 

«| knowledge no ſuperiour to the King _... 

| under God, the Houſe of Commons ; 

a | confeſſe the Ring ro be above the re- 
4 | preſentative body of the Realm. 

| Of good right and equity. the 
#| whole and: ſole power of pardoning 
«| treaſons, fellonies, &c- belong to the 


29 H.84t.24. 
Notes \ v8 


i King ,. as alfo to make all: Juſtices of 
aJOyer and Terminer, Judges , Juſti- 
yu. ces of the peace, &c. This Law con-' 
y demns the praQtice of both Houſes. at 
{this time. DE edics 
18 The Kings Royall Aﬀent to any 

a40A&t of Parliament figned with his 

4ſ[hand, expreſſed in his Letters patents 

f [under the great Seale, and declared to. 
efithe;Lords and Commons, ſhall be as 

4 eſtefuall 3 45 if he afſented in his 23 H. ciÞs 
6 [owne perſon 3 a vaine AQ if the King 21. | 
+ [be virtually inthe Houſes. ; 7 

| The King is the head, of the Par- 

; Pliament,the Lords the principal mems—_ 
fÞders of the bedy, the Commons the Dier 48. H, 
: Jinferiour members, and ſo the body ##0-39:60- 
$5 compeſed , therefore there is ng 1» _— 
is Fore- Patliament, without, a -King ,. | 

Jen there. is a bady'withouta head. ., * * 

1932 ; ; There-- ; 


© Jo). 

| | 2 There is a Corporation by = t 
' 14 B.8.f. 5, Common-I.aw; 4s the King ,' Lordgþ fl 
and Commons; are a Corporation: inþ 


* -T pF 


_ Parhameng, , and, therefore they' ard} 6 

no body without, the King.” 'w 

34E1;.48, Tie deathof the King diſchatpeth n 

: Ed.qz2, All mainpriſe to appeare in any Couttf R 

or to keepe the peace. n 

3:2.i.8;-- The death of the King iſconts h 

 1H,949, mite all 'Plexs by the Common-lay, h 
x Fd.51. which agteeth not with rhe virtual 

power inſiſted vpon now. - a 

Fd 6. Writs are'diſcontinned by the-derh] K 


2 £4.6.c.5, of the Ring; Patents -of - Judges, © 
Commiſſion for Jaſtices of the Peace, 7 

Sheriffs ', Eſcheitors' 4! determined] * 
o hes death : where is the virtealy f 
TE K 
All authority and juriſdidtion pi b 
+ E460 3, ritall and temporall is derived fromf - 
- the Kmg) therefore none from th h 


Hovſess | F 
$\3 Bd.'6.6, His Majeſties SubjeRs, accdrid f 
26 to their bonnden' duties , ought ty. 


E2 - 7+ OF» ſerve the King itt his' watres ,- of thi C 
A "= fideor beyon the Seas, beyond thiff & 
ſe, pat, ſeas is to be \inderſiood for wagesY 2 
C ooke. | This proves thepower 6f warres, Wl d 
x Part inflite. Preparation for warre tO be in \ 
69, King: | ; 
'Tt-is 'mioft: ineceſfary both for coil 'n 


$6 Ovec-I1 '* mon Poe and duty of the - Subjel 


RS 


(21) 


to refiraine all manner of ſhamefull _ _... 
flanders againſt their 'Ring , — 
| when they be heard, carinot but be 0» © . +; 1 
| 8ible to his true and loving ſubjetts, 4 4. 
| upon whom dependeth the whole u- 
þ| nity and unjverſall: weale” of .the 
| Realme., This condemhies their conti- 
| nuing of rheweekely Pamphlets, wha 
+1 have beene ſo foule monthed againft « <:+ 7:7 
y,| his Majeſty. GE NITD > | bo F: <5 : vl (; J 
ii} The puniſhment of all offendors , apiu- : 
| againft the Lawes , belongs. to the 5 Ster 21 2, 
hf King, and all juriſdictions do, and. c:p. a 
of right ought to belong to. the King. 


% 


«| This leaves all to his Majeſty. * ... 7 th 
ef All Commiſſions to leavy men 4.y P:& M. 
lf for the warre , are awarded by the.<#_, 
King : . The power of watrre onely monde Op ; 
| belengs to the King,  _ oi _—_ ; 
"mJ + It belongs ro rhe Ring to defend * *' 
& his people, and to provide Armes and 
*| > ; No ſpeech of the two Hou- 
in &9, b& | | ; Ce. '1 
toll © Roy ad ſdle government de ſes ſubjefr. m1, =... + 
Corps naturall le Roy @&x polinzque Nw un | hows 256 
torps, That is, the king hath the ſole C:tvivs caſt | 
governmeht of his Subje&s, the bo» 72457 Jo ... .!; 
uy dy politick and the naturall body of i So 
thi the King make ene body; and not dis © 3090.« .. 
| Wn; and are inſeperable aud indivis © 
oft Co | . EE To © - 3 
jel © The body naturall and poliriqne . 


—_— 


on - 
_ Plou. 934 Make one body, and are not to be fv 
| 2430214 vyered: Ligeance is due.to the natural! 


pf 
Calums eaſe 14, and is due by nature,Gods Lay 4 
7-por fo-t2 45 4 Mans Lav cannor be forfcited wn bo 
- renounced by any meanes, it is inſe-| 11 

puable from the. perſon. — - | 

Eyery: Member 'of the Houſe ff 5; 
Commons, at every Parliament take” 
T 4 corporall Oath : That the King is 1; 
+ the ſupreame and onely Governour nfl y 
© *- allcauſes in all his Dominions, others} ; 
 *wiſeheis no Member of that Houſez| C 
'* * *Thewords of the Law are, jnall capa 
ſes, over all perſons  -\Þi1i 

43 El, Theſaid AR of 1 Hz. is. but def 
| parrinfis, Clarative of the ancient Law,Candrieyy p 
| Fh6->_ . Caſe, ibid. 2 - x 464 wall 
WP The Earle of Eſſex, and others, at 
fembled multitudes of men to remowh f. 
Councellors., - adjudged Trealon by; 

all the Judges of England. 0 |; 

29 Elie-Hil. To depoſerhe King,or take him byſla 
3 11cob33644, force, to impriſon him untill he hatilfc 
5 © "yeelded to certaine demands,adjudgal; 
Treaſon, and adjudged accordingly wif 
| ** the Lord Cobham: Caſe. | 
| 9.7. & Arifing toalter Religion eſtabliſkyſ 
| T6-'By all | £0, or any Law iis; treaſon, ſo my; 
the Judges taking of the: Kings ; Caſtles, Forty 
of England, Ports or Shipping, Brooke treaion 24; 
Sn _ 3. & 4. Philipand Mary, Die!, Staſi 
"ve 32% fords Caſe concerning Scarborough. 


4 


_- . o , 


-, 5) 
| ..;The Law makes not the, ferns 
bf oreater then the Maſter, nor x 
x& greater. then the Ringy. for that 
"l were to ſubvert ordex and meaſure. 
* . The Law. 115, at; knowne. but by ro 1:2. 
ſages and il roves . the. Ivy ; Ply 319 


and NC uh eh is 'noroxjoule 


f * Knowng, 
Rn 35.QUI. onely rightfull and R. James, 
Pl 7 RL l Lge Lord: and Soveraigne, . 554 «<p 
in} we doe-upon the knees of our hearts ? heh s 
>} adnize conſtant. Faith, Loyalty, and . ' 
F Obedience ro. the King and his Roy-'''- © 
iy all progeny” jn this high Cont of Par- 
lament 4 where all the body; of the 
- Realme rs erther 1 1n perſon, or. by re- 
hl preſentation : We doe acknowledge 
that the true and fincere Religion of 
Fo the Church is continued and eftabli- 
"Well ſhed by the King. And doe recognize, 
byas we are bound by the Law of God -- 
fand Man, the: Realme. of England, 
and the Imperiall crowne . thereof 
algdorh belong to him by inherent birth» - 
elBrighrt ,- and Iawfull and 'vndonbted 
'10 ſucceſlion; , and ſubmit our ſelves and 
our poſterities for ever, untill the laſt 
ſerop of our bloodbe ſpent,tokis rule, 
affand; beſeech the King to; accepr the 
154Bfane as the firlk, fruits of opr Loyalty 
24ſand Rich to his Majeſty and his poſte* 
af i lopener and or that this AR is 


"not = 


-£\ 


(2) 


not rh vor petfe&t Withobt "hi 
Mijefties aflent, the fame is Hurnbh 
defired.” This proves” that the Houls 
F. . .. _ ent bore The 'King 3 thar Kiip 
TOE « havehior thelt ricle? ro. JE Gro#u 3 
_ ' the-rwo Hotiſes /, bt "by 
- — Biel Tight, Un Vat Ne Yi 
1-414 5: Statute, without hie exprefſealſent;} 
; ++... © and. deſtioyes the Chimert of th 
REE . Kings, virtuall being in the Houſes." 
q Tre. cap. qe; 19 promiſe obedience't6' the Pope 
23 Elif.cl, "of any other State, Prince or Potet- 
rate, other then rhe; King, his heyis 
and facteſſors, 38 treaſon 7 and there 
fore thoſe Rds! who att the houks 
the Eftates offend this Law. © 
| Charles Such Bils as his Majeſty 3s boundin 
Clle&ion Conſcience and juſtice to paſſe, are no 
of Ordinan- Law without his alſent, 
«<5, fol-729.' To defigne the ruine of, the Kithy 
* oa ib fel, perſon, or of Monarchy, is a hot 
EF: 93% trons and injorious charge, © * 
E Ubi lex non diſtinguit, non eft diflit 
Ghi4-fel B65 puendian, all the aforeſaid As ant 
 Lawes .do evidently prove the Mil 
tia to belong to the King : that the 
"Ring is nor virtually in the two How 
Hes; that the King is not confiderabl 
ſeparately It” relation to his politg 
capacity. that the King is not. pl, 


"7 


© od 
LA 


\ VT 1 = HE "4.N AA © oo _ Ah }%898 et red hot 
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yo 


s 
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i 

? 

: 


gg 


_ 


fon truſted with a'power, but thitii 


bs his inherear birthycight from God, 
Natug 


(£85); 
Nature, and WL and that he hath not 
his power from the people : Thele 
'Lawes have none of hi diſtinaiws 
of naturall and politicke;-, abſtraftan 


ever ſince, which 1 is almioſt* 17: hundred 
| yeares ighe, 20VTS. O10 "NE IIVV 
teſſ1': No Bing. can-he. nanaeds; 1 dy 
'J.rime,' made in this SOR With 
pe people 3 A. Parliament neyer. made 
"King, for: they were Kings; before : 
: the Parliaments are ſunitnoned- 'by 
«the Kinps Writs, which fors Knights, 
ol: -Cirizens, i30d Burgeſles: begiys Thus : 
mY 


ESE CE 25 


Rex vice Felts, Saljems. "Diia 
n Noo de avi aments + aſſenſu © 


confilit mri ; pro quibu fe. ardits * 


i > ur pentib. 'ne iy 0 nos ft atzne 
& fenftaninn” z nr, gry 
i +. Eocleſse Ang bis” eoticernents = 
n bus . quoddam. P arljanter tan: 
he num, apud B. tenerd ordinavimies 
nll. O ibid. tum Prelatit age” 
, We proceribus difi” Regni 1: 
0 Gott quinm habereiey 6nd 
J 1561p rec 290g 1 - firmiter injungen- 


a 1s, " Jars Lig ouoger (7 


112) Fl "* prox. 


0 ,concretum, power and. jon : Ta ; 
Caeſars timethis Iſland vo INgS,. and 


bY IEF OY wary 


: ALOE 
prox. Comitatu two P ſt recepths 
nem ejuſd;. Brevis, duos MGlitt 

 *plagiis- cinGos, tc. eligi facey 

4 pr: Inft, 24 faciendim & conſentiendan 
24k, DÞRs que tuncibidem de Commini 
Concilig uro.' Angl. faventi Dy 
contigeratordinari ſuper Negitii 

ante diflir,ita gud pro defeu pe 

teſtatis bujuſmodi ſer Mrpter in 
 providam -eleffzonem Milken, 
 Civints:, '&-'\Burgenſiuqm pred, 

dil. t vepotia ures, infeli a now v: 
mare... -. . 2 

| ©. TheRingis PrintiÞium, caput & 
2 Topire mis Parliament, "the body makes ti 
3+" 4 the head «nor thavwhichis poſteri 

; . that which. is: prior, .coufil;um non't 
Precepmms confilzarii non ſunt Precepi 
"37s, for Counſel to cotipella cpnſe 
"Rf not becn-heard-of to-this ri 
many "63 and the Houfe of wan 
\mons,: by-4He Writ], we-not call 
ad co:filinmz; the Wriesro the erg 
Judges, Kings Counſel}, twelye 

' ters of the Chancery 'are*confi}7wn'M 
.*penſuri, (and "foi of the'Peeres.\Th 
- Writs for the Comminalty, 4d fatit 
- what power the repreſentative bod 
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(27) : 
hath, they have not power to give au 
Oath ; neither doe they claime it. 

The King at-all times, when there 
iS no Parliament, and in Parliament 
is aſſiſted with the advice of the Jud- 


citour, twelve Maſters of the. Chan- 
cery, his Councell of State confiſting 
of ſome great Prelates, and other 
great Perſonages, verſed in State 
affaires, when they are feweſt to the 
number of twelve. All - theſe perſons 
F are alwates-of 'great ſubſtance, which 
| is nor preſerved, but- by the keepin 
of the Law The 'Prehates verſed in 
divine Law , the other Grandees in 
inf Ffaires of State, and -managery of 
M Government 3 The Jnadges , Kings 
2s Sergeants, Attorney, Solicitour, and 
iy Maſters of the Chancery verſed in the 
ll Law and Cuſtomes of the Realme-: 
vid All \worne to ſerve the: King and /his 
leff people juſtly and truly-3 the 'King-is 
ll alſo ſworne to-obſerve the Lawes, and 
Ma the Judges have -in their- -Oath a 
'myl Clauſe, thar they ſhall doe common 
Til tighteo- the-Kings people, Kean 
rind £0 -the eſtabliſhed Lawes , notwi 


; 
o 
—y 
I 
1 
J 
| 
d, 


ene ſanging any command of the 'King 
olf tothe concrary;/wtler the Great Scale 
» ſy G2 o 


The Oath of 
the Juſt ces 


of the Law, 12 in number, for among Sta- 
England at leaſt hath two Sergeants tutes of thar 
when feweſt; an Attorney and Soli- YEar& 


(28) 
oC otherwiſe, the people ave; fate by 


the Lawes:1a'force: without any new; 
The - Law. finding the. Kings of: this 


_ © Realme aſlifted with ſo many great 
- mieft of | Conſcience , 'Honour. and 


skillin the rule of Common-wealth, 


. : knowledge of the Lawes, and bound 
. by the high and- holy .bond of .an 


Oath: upon: the Evangelifis > [fla 
among other. powers. upon the K 

4 power to reiuſe any Bill _ - 
on- by both, Houſes,..and power, to 
pardon. all offences , .to . paſſe an 
Grants, in. his Minority , (there are 
mariy. great perſons.living hold many a 
thouſand pounds. a yeare by. patents 
from Edwwrd the fixth;paſſed when he 
was but ten yeares of age ) not to be 
bound to any Law. to his prejudice, 


INST hedoth n not binde Dry 


SH > 4-2 


This fence abour the Lawes, the Laws 
have been yiolated, and. t refore the 
"ſaid powers muſt nor, hold; Fhq.t0 
Houſes will remedy, this... ..;;- 1+ 

- The. anfver. - this is $yic : 
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There 5s no tine! Paſt, nor rime Pre» 
ferit; nor wi there be time tocome; | 
ſo long as men' minage” the Law 3 
bur the Lawes wil be broken more 
of leſle, as appeares by the ſtory of 
every age- All the pretended violati- 
ons of this time were remedied by 
ARSYo which the King conſented be- 
fore hiis departure '10. Fan, I 64 1. be- 
inp then driven away by Tumults: 
And the Houſes for a yeare and a[moſt 
three Moneths, from 3 Nev. 1640, 
to 10 Fan. I 641, as aforeſaid, beinga 
yeareand almoſt three Moneths, had: 
time and liberty to queſtion alt thoſe | 

perfons' who are either - canſes/ or in- 
Aramis of the Vislati6n of-any of the 
Ewe, 

Examine how both Houſes reme- 
died them in former times. - Firſt, 
touching Religion', what hath been 
done this way ? Both Houſes in Hen- 
7y the eights time-tendred to him a 
Bill to be paſſed called commonly 
the Bill of- the fix Articles, this was 
conceived by them to-he a juſt and a 
al neceſary Bill : Had - not Henry the 
sf cight':done well to have refuſed the 
el paſling 'of rHis Bilf? Both Houſes 
wi tendred a Bill co him to'rake the- rea- 
| ding of the Scriptures from/moſt of 
yon Tuy + Had not King Henry the 

[1 G4 eight 
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eight deferved much--praiſe to rejze$ 
this Bill? .In Queene Mar7es time 
borhi Houſes exhibited-a Bill ro hex, 
to introduce the Popes power, and the 
ppagy Relipionz- had. not Queene 
ry done well-to have refuſed this | 
Bills Many ſuch iuſtances may be gi 
ven, The tiws Houſes now at we 
minfer -[ am fure will.not, deny, rh 
the refuſall af ſuch- Bills -have. beene 
juſt, the King being aflifted: as-afore: 
faid, and why not o' in theſe times? | 
For the Civill Governmeng. whas 
4 Kill did both- Houſes preſent:- t@ 
Richard the third, to: make: good. his 
Title. to: the Crowne z- had/- it no 
beene: great honour to' him--to. have 
rejeRed it ? What Bills were exhibi- 
ted to Hemythe eight by both Hou- 
ſes for baſtardizing of his Daughter 
Elizabeth, a Queene of renowned'mic- 
mory , to ſettle the Crowne of this | 
Realme 3: for;defaulc of Iifſue. of his | 
body, upon ſach perſons-as he ſhould 
declare by his Letters Patents, or his 
| liſt Willzand wany.more of the like! 
had not this refuſall of pafling ſuch 
Bil's magnified his vertue, and rende 
red him to Pofterity in a different 
Charatter from what he now hath? 
 Andby the experience of all tirues, 
and. the. conſideration 'of humane 
ir allty, 


mm 
(32) 
frailty, this. concluſion, Is; maniſeſtiy 
deduced, that it is not poſlible.to } 
wen at. all times.( be they, the Houſes; 
oF the: King : and- his: Councell ) be 


there: will: be ſomerimes ſome, deviar 


tion fron: the Lowes, and therefore. 


the conſtant and: cexraine pawers f1x-, 


ed, by the ancient Eaw,;muſt. not be. 
made voyd;. and;the-Kings. Miniſters 3, 
the Lawes doe paryſh where-the Law, 
is.tranſprefſed, and, they: encly aught- 
ro ſuffer for the ſame, 

In this Parliameng. the Kouſes. EX- 
bibired a;Bill: to. take away-the ſuffra- 
ges of Biſhops.in, theupper;Houſe af 
Parliament, and haye, thence agrecd 
there ſhall. h6-no.more Bilkops ar all, 
might not the King if-he had ſo plea- 
ſed have anſwered, this Rill ach Lg 
Roys aviſera.,. or ne. veult: ? it was.a- 
gainft Magna.Gharta, Articuli, Cleriand 


| many other Ads. of Parligment.. And 


might have farther. given; theſe; rea- 
ſons, if it had ſo Oleaſod: him for rhe 
fame : Firth, that this ' Bill deſtroyes 
the Writwhereby they .are made two 
Houſes of Parliament:,. ;L4. Hen. 7+. 
fol. 22. Eveſq 3 eſt figntor. de grand-honne= 
wr, the Ring in the Writ being cum 
prelauis colloquium. Sabre : Secondlys 
they have been: in. all! Partiaments - 
Ce we- had .anyy and yored, but in 
C4. \nch - 


$ .5 : 


ſhops here fithence we were Clriſti- 
ans, and the Fi{dainentall Law of the 
Kingdome approves'of them : It any 
efthem were conceivet oftenſve,they 


were left to: Juſtice, and: his 'Majefty 


would put in inoffenſive men in their 
places 3 bnt fithence his Majeſty hath 


palled 'the Bill for taking away their. 


Votes inParhament, it is a Law that 
bindes vs ſo farre: ESLS, 

Upon rhe whole matter the Law 
hath notably determined: that Billa a- 
greed by both Honfes,pretended to be 
for the publick c00d, are to be judged 
by the King; for in all Kings Reignes 
Bils'have been preferred by both Hou- 
ſes, which alwates are” pretended to be 


for the publique good, and many times | 


are nor, and were rejeted with Roy's 
enzfern, or Roy'ne veult. | 

- This Parliamedtt began the 3 of Novemb, 
1:$40. before that time-in all the kings reign 
no.armed power did force any of the peo- 
ple ro doe any thing agaiuſt the Law ; what 
was done wag by bs Judges, Officers, Re- 
fers,and Midiſters From that time untHl the 
Io. of las $841: when the King went from 
Londyn ta avoyd the danger uf ircquent tus 


mults,beiuga year and 3 months, Privie 
Counſeltors and afthis Juſtices & Miniſters 


wereleſtito. the! Juſtice 'of the Law, there 
r-2nted nor.time. to-pynith. puniſiable men, 


} There 


Xe ( 32 : 
ch whetein they themſelves were: 
concerned :'And there have been Br 


4 Too =y Yage wed , wb tonnes pos wr 


wn OUT Ss Ss WEE ARC 7 S, ,, wv» 


_- 


033) 


The Sphere of the Honſe of Com» 
mons 1s to reprefent.the grievances of 
the Countrey9i:to grantiaydes for the 


King pon all fir occalions*extraordi- 
| narys;to. afſenttothe making or abro- 


eating: of Lawes: The : Orb of the 
Houſe of Lords to reforme erroneous 
judgen. ents given in the 'Rings Bench, 
to redrefſſe the delayes of Courrs of 
Jutice, to receive all Petitions, to ad- 


| viſe-his Majeſty, with their Counceil 
| ro have their Votes in- making or 


abrogating of Lawes, and to ptopoſe 
forthe coanon good, what they CON 
celye meet:. "PP 

Lex non C0221 a: 1;mpoſſtbilia,Sub ies: 
are not:to expect from Kings tmpoſſi- 
ble things,: ſo many. Jrdges; .Ccuncels 

apere eriftes, aſtices cf rlizaPgace; 

es ioners, Miniſters of Stawzthat 
the King ſhunld over: looke them ally 
cannot be, it is impoſfiblec . . - | - 

The King is verwually in his: ordks 
nary - Courts; of. Juſtice. ſo: long :a5- 
they continue his Ccurts 3: their- 
charge is to. adminiſter the Lawes in - 
being, and nat. to delay, deferregege - 
ſell Juſtice for- any Commandmenr 


of the Kings, We haye .:Lawes! «+ 


nough; Irſtrumenta boni ſxc»li ſuntheni- 


77, good Miniſters,:;as Judges'and- 


Alicers: are. many times wanting, 1he 
Mas 7 Co Horſes 


(34). 
konſes propoſe'-new Lawes, or abro- 
gation of the old,. both induce. novel 
ty3.the Law for. the reaſons aforeſaid; 
makes.che.King the onely Judge, who: 
is albſted therein by a” great. number 
of grave, learned, and prudent:men,@| 
aforeſaid... 

For. the, confiderations aforefaid 
the Kings Party adheared-ro him, the. 
Raw of the Lnnd js their Wirth: 
Alght; . their .Guzide,.. no. offence x | 
committed where that is not. violated; | 
- they-. found the - Eomtaiſſion of Yes | 

rap: warrauted: by. rhe. Law: » the 
found. the King in this Parliamenr' to 
have. quitred.. the.. Dh: p-money, 

x re; conſented to a-Triennt:| 

all; | Parliament , ſerled the Fgzrel 
boizyds, tooke away the Ticarke 
Market of the houſhold, truſted 
the Houle with the Mavy, paſſed al 
Act-nod] ts.-diflolve. this Parl a- 
mentwirhour the Houſes:allene 3 no 
pedple- in the. world fo free -if ther} 
could; have been . content - with| 


 lawes;:Oathes;: and reaſtr-, at! 
nothmg more eould or can be deviſed 


to-ſecure us, ueither hath: beenin.al 
tine. .; | 


T Norwirhftanding BY this weſoun 
lk Kong: eps from. —_— by 
red 


allah wi 


A 


| Teaſpn,3 new ;myen. Choſen im cher. 


| and ſeizing. his Ports/zFarts, Mah -» it.f > -1 
| g4zines cedRevenues and converting-' 0 
 them:tohisdeftruRtion, and. the:fubs OH 


SST TEERECTER+S.] 


| namely;/ficſt, Exctf”, ſecondly Sons 


 Twwnticth-parts;: fixcly, Meate= + 
monep, ſeventhly,' ale of-Plande:= - , . . 


.* 
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frequent tmyulrs, that tworthirds and: 
more ef the Lords had:diſerted that: 
Houſg jor. the fame cauſe;; and: the 
greater part of the Houſe; ofs Come: 
mons left that. Houſe alfo for the fame; 


phages: againft Law, by: the preren-; 
ded Warrant of a conyterEt:. Deqizy: 
and in, the Kings namg- againſdifiis ,. 


conſent,, leavyymg Watrre» agamſt fam. - - : Bai 


_— 


verfion. of. the -Lawand: Lands laying: . . 45.1 
Taxes on thepeople; never heard of. © ory 
before in: ihis. Lands ' deviſed © new; fb fie 
Oathes to oppoſe Forces raiſed by the: 
King, nor to: adhieve to himy: but to - 
them in this Wafre. which they / call - 
the Negative Oatho.:aud: the: Wow: i 
and Tovenant.- : | fi. HASNT hs. 2. 
By (everall: wayes: never uſed in 
this kingdome, they hive raiſed (Men: ,. _ 
nies:to foment this Warre, and eſpe- 
cally ro-;invich ſome among; them + by 


{r1b1Ut-988;, thirdly, @tquiſivatis - - 
ous, fourthly,. Fiſt=perts\, fittly , -. 


redgy9ds; eightlys Loancg+ ninchly, 
Weasvokmeces 7 tenthly , Tollectiz -- 
$39, -; 


WR 
89 upen their Fafi-dapea , cle- 
venthly ;j' new Jmpootorg - upoit 
Werchandizes', wwelfelv , Gnavds' 
main. ai.ed upo1 the (har ge of 3jiz 
vate-mety thirteenthly, uy Dub- 
ftdicg it one t:me, fourteenthly-, 
ConippsſitionSwich ſach as they call 
Pelinquents; fifreentlaly, Dale ef Bt- 
3 R. 3+ #4p- Prom the Kings Party meanes of 
3 Fra {i,g ſabſiſtatice;geraken 3 before any In-' 


| 3-c,8.62an- diftinenr » their Lands ſeized, their 
| Jud,I92. ooods taken/the Law allowes a Tray- 


_—_ \;, tor nr Fellon attained, Neceſſaria' ſibj 


Cafeys. par: & familia ſue invittu@ veflitywhere 


| Cook7. H, 4 is the Covenant? Where is the Peti- 


| > I]gir, Commiſſion of Arrap,. by the Kings 
| 696. Comman&,: contrary to their Votes : 
Fhe Law ſo We are wafranted by the Statute of - 
at the Edi- the fifth of Henry theffourth, and the _ 


F 


wi leafe. tionof Right? Where is'the liberty” 


of the Subje&t 2 of 


Firſt, we have ayded the King in' | 


this Warre: contrary'to - the Negative 
Oath, and Gther Votes : Our Warrant: 
is the rwenty fifth of Edward the thirg; / 


' the ſecond Chipter; and: the faidre- 
ſolutions:of all the Judges. * | © 


$i Infor © condly, we have maintained the” 


225o 


| 2jon of that 


| 


| 


i 
: 
i} 
[j.8 
: 
Irs 


j 
| 


Booke. judgement of Sir. Edward: Cooke, the. 


Huttcn ang Oracle of the Law as they callhim. 


{reoks Thirdly ,. we maintained © rch= 


/ 


( 3F). 
Biſhops and. Biſhops, whom they 
would ſupprefſe. Our warrant- is, 
Magna .Charta. g. Fug many!- Sratpres 
more. - F 
* Foutthly, ,. "we | ci Painrained. 
theBooke of Common yzayer, ey 
ſuppreſſe it : .Our warrant is. five, as. 
of Parliament in. Edward che fixt, and 

veene Elizgbeths time, 5, Pelche; 35, 
Elizabeth inter placita Corone in Banes. 
Regis ew boake of Entries, fol.252. 
Penry , for publiſhing WO ſcandalous. | 
Libels againſt the. Church Govern- 
men!, was indifted, arraigned, atwin-- 
ted, and executed at Tyburne. 

Fifrly, we T0 RA the-Militta. 
"Bok the Kingdome to belong to. the . 
. King , they the contrary : Our war= 
* Fant is the Scatute of the ſeventh of. 
Edward the firſt , and many Statutes 
ſirhence ,. the piactiſe of all times, 
Band the "Cuſtome of the Reallle. 
|  Sixthly,. we maintained the cotms. 
* Ptcrfeiting of the great. D2als to,be 
Ugh Treaſon, and ſo of the uſurpa- 
- Brion of: the Kings Foztz, Potts, | 
| Shipping, Caſtles, and h's Re- 
 'Uinne ,. and the copning of Wo- 
nip, againſt them : We have oor | 
warrant. by the faid Statute of the. 
twenty filth of. Edward the third , 


* Flapter the ſecond 2 and divers 0- 


theis 
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thers ſince z. andthe” pradtſe of a 


Umes. . 
Seventhly; we- maintaine that the 


King is the onely ſapzeme Gover: 


nour in all. :anſes: They, thar his 
Majeſty is -to be-governed by them : 
Our warrant is the Statutes of the 


firſt of Quieene Elizabeth , Chapter: 


_ thefiſt, and the. fifch.of Queene Elrs 
Raberh the firſt. 
=-9"$ 5 We maintaine that 'the 


; King ts King by an inherent. 
birth-right , by nature, by Godg: 


Kaw, and by the Law of the Land, 
They ſay his Kingly right 1s an Oftice 
upon traſt : Opr warrant is the Sta- 
rnte of the firſt of King James, Chap- 


ter-the' firſt. And es; reſolntion of 
alt the Judges of England: in- Calvins 


Gaſe.- 


Ninthly, wee: maintaine that. the 


politick capacity ts not to he. ſev:- 


. red from the natnrall. They hold: 


the contrary : Our warcant is two Sta: 


rutes/ (vir. ), extlinn Hugonis in Ed- 


ward the ſeconds time, and the firſt of 
Eiwed the third Chapter the ſceond, 


andtheir Oracls' who hath publithed' 
iro Poſterity , that it is damnable, 


Bet:ft able, and cxecrable Treafcn, 
Calvins Cale yeers 7: fol. IT: 


Fenthly., wee mainaine that wh 
m"_ 


OLI, .eoGle awki fond cock. oa rm. cas ao ee => ad; od 1 wy anh we ot ev 4 , or © 


a_— . 


__ "0399 
| | dyveg the Kingat home oz abzoxd; 
| onght/ not to- be moleffed oz queſttc= 
| nedfoxthefame, they hold an, pra” 
: | iſe the contrary 3 Our warrant is 
the Statute: of the eleventh of Henry - 
: | the feventh, Chapter the-firſt: 
. Eleventhly, wee maintaine that- 
1 the King hath power to dilafibat 
* | toany Will agreed by thotoo Hoy-- 
fes ;. which rhey deny : Our war- 
| rant is the Statute of the” ſecond of | 
t. Henry the fifth; and the-praQtice of all 
0} times, the firſt of King Charles, Chap- 
| ter the ſeventh , the firſt of King 
el James, Chaprer the firſt. 
- dar » - wee maintaine: thas 
- | Yarkaments. ought. to. be [41 
ff in a grave and- peaceable 1 Jvea 
| without tamnits 5 . They | alls 
multitodes' of the meaneft ſart of. @- 


their will, andkeepe guards of-armed 
ren to wait upon them :. Our warrant 
is the: Starute of the ſeventh of Ed: 
ward the ſecond; and their Oracle.” 


SF T0 fa. WE CÞ - 


| Thirreenrhly5 ; wee nialotaine that | 
{|| there. i o- State Within this 
$ Ringvome :but the Kings. MWajelp, . 
t | and thac. to adhcre to! any; othir 


State within this Kingdome t9 high - 
Treaſn ; . Oar. warrant. 16. the” Sra- 
cute - 


people: to come to- Weſiminſfte# tO'Gy Coil: of 
for juſtice. when' they could not Have Ors-fol. ts: 


Can) 


zute of the third of King James, Chay 
rer the fourth, and the twenty-third 
of Queene Ekzabeth , | Chapter the li 
fitſt, ſe 
h Fourteenthly,, , wee waintaine thy th 
to 1ety a warre to remove Cgun: } 
fellours, ts altes IRcligion, 02 any |* 
Law eltabitſhed ts h'gh Tres fon, |! 
They hold the contrary : Our. war- || 
rants the refolutions of all che Jud- 
ges of England in Queene Elizcberhs 


time, and their. Oracle agrees .With - 
the ſame.._ 5 


Fifreenchly , wee maintaine tha 
no tnan ſhozld be twp2ifoned, pnt n 
out of his Lands, but by due courſe | 
: Lene and that no.ingy orght to 
jz=dged to death. but iy the 
tat ſhed, the. Cultomcs. of 
eo be , 0; by It of Parlte 
| aus >. They praiſe rhe contrary in 
: London, Briſtol, Kent, &rc. Our wars. 
rant is. Migre Charta » Chapter the 
twenty ninth, the P:tition of Bight, 
the third of King. Charles , aud divers 
Lawes there,mentioned. 

Wee. of the Kings party, did and R 
do dcteft Wonopolies, avd Shipz ſh; 
 moticy-, and all the grievances of þ 
the prople ag much as any men li- þ 
ving > wee do well know . that ous. 
_ eſtates, lives. and forcunes are preſer 

VCe. 


TTY 


F-xaniples recited before of extreme 


md as, 


| (41r) | 
ved by the Lawes, and thatrhe King 


| is bound by his:Lawes, wee love Par-: 


liamenss, if the Kings Judges, Conn- 
ſell or. Miniſters have done amifſle, 


they had frum the third of November, 


1540. 40 the tenth of Fama), 1641. 
time to puniſh them, being all left to 
juſtice, whoreis the King2fanit. 
-"The Law faich the Kings can do 


Lieutenant , and is notable to do an 


punjuſt. ching ,'theſe..are the werds of 


the Law, '; (rf - 10,0802 516. 
One great matter is/pretended;thar 
the: people "are not ſure to enjoy the 
Atts paſſed this Parliament, A ſuccee- 
ding” Parliament: may repeale them 3. 
The objection is-very weake 3 a Parli- 
ment ſucceeding ro'that may- repeale 
hat - repealing Parliament ': | That 
fexre is endlefie and remedileſſe , for 
it is the effence of Parliaments being 
omplear, and as they ought to be, of 
Head, -and all the. Members , to have 


gower over Parliaments before 3 Par- 


laments are: as the times are 3 If a 


Furbulent faction prevailes, the Parlt- 


ments arewicked,'as appeares by the 


wicked 


no wzong , that he is medics Regn! xr pareCooke 
ater patrie ſponſus Regni qu per annu-- Repores | 
lum,” is eſpouſed'to his Realme at his Magdalen 


Coronation 3. 'The Ring is Gods Core 


Cn) «© 
wicked Purliaments 3. i& the: times he 
ſsber and modeſt; prudent. and-not bi» 
alled, rhe Parliaments are right good; 
and honourable, and they: are -good| 
medicines: and* falves: 5 bit in. this 
Parliamend oxce ſit medicina-modin. - | 

— cone apr s __— 
the Kings Majeſty, ard the twa Hons 
ſesar Weſtminfter 3 whattgwideihad the 
. Subjects. of the. Land: to:dire& them 
but the Lawed' a Whar means 


- + - | eonldithey uſe radifcernewhar to,foh 


low, what to. aveid, but the Lawes) 
The King declares ir. @nez fo: toad 


here to:rhe Honſes.inthis,warre : "The 


Houſes declare it Treaſon ta adbae 
withe Ring in-this-warre : The: Sub 
- pgectsfar a great and: conſiderable put 
of: rhenx (Treaſon being ſuch a-crimd 
a forfeit life-and-eftate.,. alſo rendety 
a mans Poſterity baſe, beggerly ,: and 
mfamous); laoks upon: the Laws »: and 


* manifeſted 3. was ever SubjeR crimy 
_ nally-punifht in any age or Nation: 
kis purſuit of what the: Letter of tht 
Law commands? xl 

+ The - Subje&s of the: Kingdoms 
finde the diftin&ion and -interpretary 
en now- put upon. the Lawes. of: A} 
ftraFun (3 Concrenms/Poweaand Pa” 


iI1- 


finde the Letter of th>KLaw requs4 
them toa lf: the King ,- as before || þ 


al 


pn 


= 
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ef cemaine in his Kin 
þ call ir), rhen all the IS Wes .are. os 


; (34) 
ſons. body, olicick, and natfirall , per- 


[| onall, preſence and virtual , zo have 
| beene condemned by the Law-5 and 


ſothe Rings Paity had both the Let= 


ter of. the Law, and theintepretati- 


Fon of the Levis Flexed tether jndg- 
pa wi pre y they might evident- 


| eive what fide to adhere to, 
CE es als modeſt. Pee: 


able andiloyall men more defire : 


$ WG eets in criminibus. Of - penis 
| con ef recodentum ,, hath. been: B ap” 


oved: maxime. of Law in; all ages 
=} YO the "Ole King an 
e (as the 


them, withour coloux.z, they ſay 
e faid Lawes relate to "Hm © t9. his 
ofice , they -cannor fay. otherwiſe, 


they make Commililons aud. Pardons 


Coll. of OB 
oy dinan $2 


in the Kings. name, andithe-perſon of; | 


he King ang: his body pqlitick can- 
za nor onghr to be ſevered as: hath. 


Fenters. of hath. Haul. has 
conſtantly in. this 


« # 


went that the K1ng.(s the onely fa- ** 


6zeme Governour tn all canſes , c-- 


vu: of the; King which is ob> 
| je&ed, 


ng perſons ad. this preſent: 
1; For what of verball or. perſogalh 


= 
| - 


becne - before. deglared. ; And. Y... 5 | Blite 6 eipe 
rlins 3 EGG: 6- 


24). 


jetted; we affirnn few things to be 
TTY thereto by. he Law. «© Sk his 
Majeſties' Cond” under His Great 
Seale, which in. this- warre hath been 
uſed by rhe Kings Command for his 
Commiſibn to I&2yi8 Ind array. men; 
that is no perſonall'tommand. ( whi 
the Law "in ſome caſes difallowes) 
but thatis fuch a command; fo'made; 
Sal men hold their Lands by, ' who 
hold by Parents 3 all Corporations have 
their .Charters which hold by, Char]! 
\ 2c cc: ers, and all tf ws officers theilh 6 
I 1.» Places and cal ba ns 
Ob, It 1s OLA 5 the King canto] © 
 ſappretis” his”. Conrrs of Juſtice] 
and that” this warre tended. "70 thi 
foppreſſion. LON "_ 
Set, The anſwer is, the Ring cannot ns 
7 pirs The onphe ro ſuppreſſe Juſtice ,. or . hi| 
s le of Courts of Juſtice, nor ' ever did.z but 
_ Weſtmer- 
lands Ca e. Courts of Juſtice by abuſer or non uſe 
« Plie.Dizr. ceaſe,to be Courts of Juſtice 3 whet 
2657 72475 | Judges are made, and proceedings i 
Cee , _ ' thoſe Conrts holden by *orhers the! 
© Judges made by the King, and ayai 
The caſe of his command under the great Seals 
roman and ' his Majeſty is not © ajed 
D ocelſe, The Vores of the Houſes , and Tp 
Judges breaking that condition 
Law, of traſt and loyalty, implyedin 
their Patents, . are'no longer/his7]is 


EC) 


aw a main ==, mgm 


(45) 


3.1ney. obey _ EXET iſe their pla- 
$4 by. veruye, of Writs Ao Procefiſes 
| under a counterfer Seaſe : The King 
ll nely can make e Jod, G5 the rwenty 
J 03 of. Hen enry the .cighth, Chapter | 
; | the ,rwenty, ou >, Afilices of oo. TLRs 3 
a » Co. archt mMaKes 23 R. 3. 
\ ” Or, meg, ics of- the Dier 11. 
{| Kings fade, is Wide Jn the Rings 
"8 Writ onely of all the Judges. © 
The G;zeat Deale 15 the key of Aiticuli fu 
ri the Kingdome » and meet it is that per charras 
the King ſhould have the kep of <2: 5: 
«0 his Kitgdome- about himz which 277 rafts. 
di] coaſures their ſaying that the King gor 2608 
&"Þ the Seale away ſurreptitiouſly. 
| The King, and he only may remove Brixton. ſob 
VF his Gourts-from Weſtminſter into ſome-23+ 
oh other place : at 7orke the Tearmes 
of were kept for ſeven yeares, in Ed- 
ward the firſt's time 3 but for the 
| Court of Common Pleas, the place 
muſt be certaine 3 for the Kings 
| Bench and Chancery, the King by the 
ef Law may command them to attend 
WM his perſon alwaies if it ſeeme fo 
| meet unto him 3 but the removing 
| of the Common Pleas muſt be to a 
tsÞ| place certaine, and fo notified to the 
"| people. 
All the Bookes of Law in all times 
agree, that the King may grant cow 
! ce 


048) 
Lanket of. all Pleis at his plexſice ith 
in apy County or.Precin® ro %er 
den there onely , and remove th 
Courts from Weſtminſter to ſome othe 
sH.9.9. Place ( forthe Common Pleas , the 
6 Eli, Diere place nuviſt be cerraine , and fo netifi 
326-'' .edto m6 ).and adjourne- th 
© Tearmes She ſees cauſe :* All* whith 
the two houſe ha violated.' * 
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ol Some ſeeming objeftiorzr of Aſqs 
hel fer Prinn's , ſcattered in di-" 
al vers books anſwered, and 
the truth thereby more 
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- * 
o 
* 


| - = venthof Richardthe ſecond, and 
- | 'repeales the'one/and twentieth of Ar- 
| (chard the fecond-, 'whereby certaine 
' | 'perfons Were dechred'Traytors-hothe 
'| King and kingdome-3 -being 'of che 
"Kings Party, by 11/Rzch: 2. > 
Tree, but note; the/eleventh of iRr- 


| "chard the ſecond ,'a Parliament :befer Sel, 


with 4000D0. MEN 4 -and 'the King al- 


"x ferusto it, ſoaw AR; and befides the 


|| firſt of : Hemy the fourthweclares, that 

the reaſons: meartiondd-in-the ud 
of the eleventh of Richard thefeconds 
'beinp burapainſt a fewprivate? men, 
fall jor be: drawne. into example, 


"| "and that: no Treaſon ſhould be but 
} ifach as the rwentyAifth of :Edwand the 9_E4, 4. fol. 
"| - third dechares's: All  thale eve Aﬀts 30+ 

| piſſed by theKing 4 arid the three E- 


"Lf "Mitts, norte bodram ©ifito: Exam - 
{| . pleinatumyltuous time ,7by a befie- 
- | £6 Pabanienty wig Agn 


y and 
Henry 


H E firſt of Henry the-fourth, x 0b. 
revived the Statute of: the''ele-. 


C- 


Bo 
; : 4 
+ "a 


{© 08, 


Sat, 


2 Od. 


(43) 
Hemy the fourth being an Uſurper þr 
makes tharAt bf the firii.of Hemy the þ1 
fourth to'ſecure himſelfe :: Alſo what 
is this to the Votes of the two Houſes Þ 
onely at this ' |] dpi 4 

The 'Coutt of: Parliatient is above ii: 
the King, for. it; may\wy.oyd his Char-( 
ters, Commiſſions,gc. granted againſt 
the Law; nil lh Jo O17 Tos Yan 

' And the Law is above the King. tr 

By. the ſame reaſon you may* fayſſan 
- that the Courts of - Chancery, or anyſſſth 
of the; Courts of Law, at Weſtminſter ſth 
areabove the King, for they make offfn 
-no efte&ithe Kings Charters, whichſs 
are paſſed: againſtithe Law 3 (and.ithe 
_ King 35 ſubject ro Laws and ſworge to” 
maintaine it:;Againe, it is no Parhia- ſto 
ment.without the King,. and the King 
: is the head thereof, he is. ;princ!pn it: 
caput 01 firis of a Parliament, as Mp-Jtc 
: ds -renendi Parliament. hath ir, -and 
: two houſes onely, want principngn c« th 
Gr nic of a Parliament, and; it js Fan 
a ſorry: Parliament 'that wants. allo 
theſe: And thereforeito ſay that Par- fir 
| Hiaments, areabovethe,King, is to fay {th 
| the King isabore himfelfe. . -: a 

The -Parliament; can, ! 6 the 

Kings Prerogeive » , there fe it is 

- him, | 


i "N eKinguiy eric got; 


< 


(49) 
*r nd then it 1s an Ad of Parliament, 
16 1d otherwiſe no Act. Fold 
it Bran faich, Gud, the Law,and the , ;,, 
5 Kings Court, (v73-) his Earles and Ba- 
Trons are above the King, v/z- in Par- 
ie Hament,as Mr. Pryane expounds it... 
rd Whete is then the Houle of -Com- &o!. 
lmons? Indeed, take God, the Law, 
« and Earles and Barons together, it is 
true 3 but to affirme that the: Earles 
yJand Barons in Parliament are above 
withe King ( the King being the head of 
erflithe Parliament, and they one of the 
offincmbers) how an infcriour member | 
c<hÞs above ihe head, 1s hard to conceive; 
Je lbeſides;thar pofition deftroyes all Mr. 
tofPronnes difcourſe,who attributes much 
4 ſto the Houſe of Commons. 
v8 The King is but one of the three E- q g,, 
ſtates of Parliament, and two are grea- 
p-Fter then one; therefore above. . | 
dj The Legs, Armes, and Trunke of $&, 
& the body are greater then the Head, ' 
is ani yet not above, nor with life with- 
al Jout it 3 the argument holds for quan-. 
r- Yiity, but not for qualityz and in truth, 
ao the King is none of the three Eſtates 
; but above themall 3 the three Eſtates 
are, che Lords Spiricuall , the Lords 
b Flemporall, and the Commons 3 Coke, 
; heir Oracle, in his Chap. of Parl. f. 1 
p In Corporations, the greater num- 


ber 


Sol 


needleſſe, and to no end: and all th 


his Courts of Juſtice, howbeir he i 


(50) 
ber of yvoyces make» all the As « 
the Corporation valid 3 therefore { 
in Parliament. 

By this reaſon the Kings aſſent j 


Ads of Parliament formerly, mentig 
ned.,: and Law:bookes have quit 


Miſtaken the matter, which with un. 


niumons voyce requires the: Kings ; 
ſent as neceſſary : beſides, the Car 
porations are ſo conſtituted by th 
Kings Charters, and the greater nun 
ber of Votes ſhall make their A& 
valid. F521 $548 | 
The King, as King, 1s preſent i 
his Parliament as well as in all oth: 


not there. 35» 
In his other Courts of Juſtice 
hath no voyce, he 1snone of the Julf 


' pes, in the Parliament he hath 3 if hi 


3 0b. 
Soveraighe. 
power © 

_ Parlia- 
ments, 4g 


74. 
Sol. 


preſence be not necellary, his voyce 
not, nothhis alfent. 
-'Fhe originall/prime legiſlative'poy 
er of making Lawes, to binde the Sul 


jects and their poſterity, reſts noti 
the King, but in the Kingdome an 


Parliament, which repreſe1its it. - 
Maſter Prinne in the fait 
leafe aftirmes, and truly , "thi 
the Kings affent is generally requiſt 
to palle Lawes and ratifie wo i 
PSF v | 


(81) 

King is the Head of the Ringdome and 

Parliament, how then can a Body act 

_ | without a Head?  _. 

ut | A major part of a Corporation 

th bindes, therefore the major patTt in 9g 0b, 

tie} Parliament, and ſo of by Lawes. 

ih © The Corporation is ſo bound, ei- Se, 

ung. ther by the Kings Charters, or by pre” 

s a4 ſcription, which fomerimes had the 

Cad Kings concetfion 3. bur preſcription, 

thi and Law, and praiſe, alwaics left the : 

un King a negative voyce. 

All The King cannot alter the Bills ,, gg, 
| Preſented to him by both Houſes. gy. 

tif True , bur the King nay refuſe $,, 

the them. ; ; 

eff Ads of Parliament and Lawes mi- Os 
{ niſired in the Reignes of Uſurpers, | 

« bf. binde rightiull Kings, g2 

þ Whar is this to prove the two Hou- g,y 

# ſes power only, which is the queſtion 2 * 

S Aking de ſatt} maſt be obeyed by 

then who ſubmitted to him, and rhey 

are his Sabjeas by their. ſubmiſſion, 

and nor-Subjets de fafo to: the true 

S King, and ſuch being Traytours and 

af} Rebells ro the Regent King ( having 

renounced the true King) when the 

al 1wfall King is reſtored, may be: pu- 

th4 NHiſhed by him for their Treaſon. a- 

ih uot the Uſurper : Bnt here: 15 @ 

King ſtill ig both- cafes, and the- pro- 
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(52) 
ecedings at Law holds, the Judge 
laving their Patents from the being 
Kings, in the Reignes of Kings, de 
fafo or de jure, for all Kings are 


bound, and ſworne to obſerve the | 


Lawes, 
A King dyes without Heire, is an 


Infant, non compos ment7s, (5c. the | 


two Houſes may eſtabliſh Lawes, g* 
There is no Inter-regnum in Eng- 


land, as appeares by all our Bookes of - 


Law 3 and therefore the dying with- 
ont Heire is a vaine ſuppofition, and 
by their principle he is conſiderable 
m his politick capacity, which eannot 
dye at all : The Protecour, affiited 
by the Councell of the King at Law, 


his twelve Judges , the Councell of | 


State , his Atrorney, Solicitor , and 
rwo Sergeants at Law, his twelve 
Maſters of the Chancery, hath in the 
Kings behalfe, and ever had a Nega- 
tive Yoyce 3 but whar is this to the 
preſent queſtion? We hare a King of 
full age, of great wiſdome and judge- 
ment 3 the power of the two Houſes 
in ſuch a caſe to be over the Kine, can- 
not be ſhowne. | ag 

The King cannot dif-afſent to put e 
lique and necellary Bills for the com- 
Mon good, g* 


Nor cvcr did good King ; bur who 
SP vp ſhall 


ta JV vo 


- 


f 
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(83) ks 
| ſhall be judge, whether they be puly, 
lique and neceffary ? The major part 
in either of the Houſes, for paſſing of 
- Bills ſo pretended, may be bur one 
- or two voyces, or very few, and per- 
haps of no/ judicions men 3 1s it not 
then fitter or more agreeable ro r8a- 


| fon, that: his Majeſty 'and Councell of - 


State, his 'twelve Judges, his Serge- 
ants, Attorney, and Solicitor, twelve 
Maſters of the Chancery, ſhonld judge 
of the convenienicy and benefit of ſuch 
Bills for the publick goods rather then 
a minor, { of which fort there may be. 
in the Houſes) or a weake many. of 
2. few ,, who oftentimes carry it by 
making the major part, which in- 
 volves the conſent of all? Let reaſon 
determine. 

The Kings of England have been os 
eleftive 3 and the King by his Coro» SY 
yation Oath is bound ro maintaine | 
Juftas leges ty conſurrudines quas vulgas 
elegerit, go F 

Popexy hath been in the King- 9g, 
dorue » and therefore to continne jt 
ſtill, will not be raken for a good ar- 
gument 5 when things are ſetled 
for many apes, to looke back to times 
of confufion is to deſtroy all repoſe : 
The AR of Pa:liament, of the firſt of 
_K. Jams, Chapter the firft,and all our 

D3 EXtans. 
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extant Lawes fay, that the ' Rings Of 
fice is an heritage. inherent in the 
bloud of our Kings, and their Birth- 
right. 

And Uſurpers that come in by the 
_ conſent of the people , are Kings de 
fa#o, bur not de jure, as appeares by 


the Ads of Parliament: declaring.them. | 
ſo; and by alt our Law-bookes,.-and: | 
the-fundamentall conftirucion- of rhe. | 


Land, Regall power is hereditary and' 
not eleQive. 


For the-words (ualew elegerit ) if { 


vilzrs be: applyed: ro. the Haute. of: 
Commons, t 
make” no' Lawes.':, The: Peeres, were- 
never yet termed uilgin 3 3 bur allowing; 
they be fo called, 


e Lawesto be made- 
be juſt, and who is fit to judge there 


of, is before made evident. 


Cuſtomes cannot referre. to fature; 


time, and both are couplets Lawe | 
and Cuſtomes, ©: 1b cyl 
Princes have been devon 5: and; | 


may be'by the two Houſes, g® <: 


The depoſers were Gtaptours , 


as appeares' by the reſolucion of all 
the Judges of England; Coke, Chap. 
Treaſon, in the ſecond part of the 
Inftituces : And never was King 'de- 
poſed but in tumulcuous and mad 
times, and by the power of ROS 
an 


they ;of.rhenalelves. cam; 


. _+ 


(55) 
and they who were to be the ſic* 
ceeding Kings in the head. of. thems: 
2s Edward the third, and Henry the 
fourth. 

| The appeale to the Parliament for 16 06, 
errours 11 Judgements m all Courts ts 
frep Uent, gY 

This is onely: to the . Houſe of Sel, 


| Lords, and that is wot the Parlia- 
| ment 3 the Houſe of Commons have 
| nothing'to doe therewirh 3 and in the 


Houſe of Pecres; if a Writ of :Errour 
be brought ro re-eiſe any juld2ement; 
there.is arſt a Pettrion.to thoKing f for. 
the! allowance ' -Hereo), and the:reas 
ſon of the Law in this cale is, | for that 
the Judges of the Land all of themy 
the Kings Councell, - ahd twelve Mas 
ſters of the Chancery aflift theres by 
whoſe advice erronious judgements 
are redrefied- 


The Parliaments have deterinaied 19 Oh 


ot the rights of Kings, as in Henry 
the fixts time, and ot hers, and Parlia- 
ments. have bound che ſucceillun of 
Kings, as appeares by the Statute of 
the thirreenth of Queene El:zaberh, 
Chapter the firſt ; And the difcent of 
the Crowne is guided rather by a Par- 
liamentary Title then by common 
Law, £9 
If chis objection be true, t that the oo 
D 4 Title 
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POT. (5s) 
Title to the Crowne 1s by Parlia- 
ment, then. we had no Ulſurpers, for 
they all had Parliaments tro backe 
them 3 yea, Vichard the third, that 
Monſter. All onr Bookes of Law 
fay they have the C:owne by diſcent, 
and the Statutes of the Land declare, 
that they have the ſame by inherenc | 
birth-right. And the Statute of the | 
thirteenth of Eli'gabeth , the firſt | 
Chapterz was made to ſecure Queene | 
Elizabeth againſt the Quecene ef | 


. Dcots, then in the Kingdome, clay- | 
ning: the Crowne of England , and 


having-many adherents : And that” 


' Srarnte to that end affirmes no fuch 


power in the two Houſes ( which is 
the queſtion ) but in Queene Elitzaz | 
Deth, and the two Hovſes , which 
makes againſt the prerence of this } 
ume. | 

Maſter Pzpnne, fo!. 104 of his 


hooke, intituled , the Barlkamcnts 


fapzeme power, <&c. Objzeing the 
Statute of rhe firſt of Mneeus Eli31- 
bith, and his owne Oath, that the 
Kinp is che onely ſupreame Gover- 
nour of this Rezlme 3 Anſwers, The 
Parliament is the ſupreme power, and 


the King ſupreme Governovr : And 
yer there he al'oreps him a Negaz 
iv; Voce and fol, 107. confellerh, 


that 


bh 


or” a IP ws = ce f> oy 
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that Ats of Parliament rranflfated 

the Crowne from the'right Heires ar 
Common! Law, to others who had no 

good Title, then the Parlimentary 

Tithe makes not the King,. fo power- 

full in truch , that jt eſcapes from 

a man  unawares 2: To make a &t- 

ſtinction betweene ſupreame Gover- 

nour, and ſupreame power, is very 

ſtrange, for who can goyerne without 

power ! 

_. The King affembles the Parlia- Vide Speepe 
ment by his W ity adOurnes z Pro® gag. 4. par. 
rogues, and difolves the Parliament, Taſtie. We 
by che Law at his pleaſure, 88 is evi- & 3+ , 
dear by contant practiſe, che Hou 

_ of Commons never fate after an 4 
journement of the Parliament by the 

| Kirgs Command : Where is the ſu- 

| preame power ! 

The King by his Oath | is bound 13 06. 
todeny no.m2n righ*, much. lefle the 
 Partjament, to apree to all juſt and 
| neceſſiry Lawes propoſed by: them to 
{ the Kino, This is the ſobſtance of 
the diſcourſe againſt the Kings Nega- 
tive Voyce. 

The King is fo. bound as is ſer "a 
downe in_ the Objegtion 3 but who © 4 
ſhall judge whether the Bill propoſed 
be juſt cf necellary ? For all that 
pon do propoſe are fo pretended and 
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carnied in either Honle, ſometime 


by one or two Voyces 3 or ſome few} 


as aforclaid z and cerrainly it hath 
been ſhewen, the King, his Coun+ 
{el} of State, his Judges, Sergeants, 
Attorney, Sollicitor , and twelve 
Maſters of the Chancery can hetter 


judge of chem, then two or three, or 
few mor Cx 


Mr. P2ynne , fel. 45- In his Books | 
of the Parliaments intereſt to nom | 
nate Fe Councellors, callerh the Þ 

the Spencers to div:ibe | | 
{atuins caſe the Perſon of the King from {is | 
 w pays, fubs. 


OPINION © 


wa = 315 


$a. ant aw | —— 


"Crowne, a {ixinge opinion, and | 


cites Taiving Caſe , but leaves our | 


the concluhons therein menrioned, 


Fol. 11. Maſter '{dzynne faith chere, | 
But let this opinion be whar ic will; | 
wichout the Kings Grace and Pardon, | 
 Kwill gce very farre, and two Acts of | 
Parliament there mentioned are be-- 

yond an opinion : And in his Book of | 
the opening of the Grear Seale, fol. :7. | 
The Parliament hath no juriſdiction to | 
ule the Grear Seale for Pardons Ge- 
nerall or. Particular. Where is the | 


fupreme power then ? 


kr. Pzpnnes ( opening of the 
Seale ) pag. 19. faith, the Noblemen 


and State, the day after the Funerall 


of King Henry the third { wm” Et: 


(59) 


ward the firſt his Sonne being in the 


Holy Land) madea new Grear Scale, 


and Keepers of the ſame 3-And in 
Henry the ſ1xts rime, inthe firſt yeare 
of his Reigne, the like was done mM 


Parljament. yp 
A fatto, ad jus, is no ood Argu- *** 


ment, for rhac in Gdwazd the firits 
time it was no Parhament, for King 


| Yenr > the third was dead, which dit- 


ſolved the Parliament "WM - called 
in his time, and it could beno Parlia- 


| ment of @dwird che fiſts cime, for 
' m0 Writ ified to ſummon' a Parlia> 
"ment in his Name , nor could iflie 


bur under that New Seale; [it was' fo 
ſaddainely done after 'Yaurp the 
thirds death, K wp Edward the firſt 
being then in the Holy. Land, it was 
the fiſt yeare of his Reigne, and no: - 
Parliament was held that' yeare, nor 
the {ccond Fyeare of his Keigye * The 
firſt Parliament that was his 
Reigne, was inthe td youre of his 
Reigue , as appeares by the printed 
Atts : Allo the making of that 
Seale was by fome Lords then pre- 
fenr; Wha: hand had the Commons 
mn jr? Concerning the Sezle made 
M1 Henry the ſixths time, the Pro- 
tector was Vice-Roy according to 


the courſe of Law,. and lo che making 
gi. 


TT -- | 
ef that Seale was by the ProtederÞ} fi 
.n the Kings name, and that Prote- 
tor, Yamphzep Duke of Glons 
ecfter, as Prote&our, in the King 
Name ſummoned that Parliament, 
and was Proteqor made by rhe Lords, | 
and not in Parliament, as appeareth 
plainely, for that Parliament was 
m the firſt of Bearp the fxth, and 
the firſt holden in his time, and 
power given by Commiſſion to the | 
faid Duke, then ProteRor, to ſum- | 
mon that Parliament, Wzyune, 763d. | 
fol. 19. But the new counterfeit Seale | 
was made when the King was at Og 
fozd, in his owne Kingdome, and not | 
in the holy Land. | 
| Mr. P:ynne in his Booke of the | 
two Houſes power to impoſe Taxes, | 
; reſtraines Malignants againſt any Ha- | 
beas Corpus, xc. ſaith, that the Pars 
liament 1s above Magna Charta, and | 
j fol. 1 5.ibid. The Parliament hath po- | 
| wer over Magns Charta to repeale the | 
ſame when there is cauſe. 
This Argument ſuppoſeth that } 
| they have the Kings power , which | 
| hath appeared formerly they have | 
AOt : Bur ſuppoſe they had, Magna 
Charta containes many Morall Lawes, 
which by the Law of the Land a 
Parliament canaot alter, 21 BY. 7. 26 


®..0 oP 7D ws EV 


(6) 


example, it ſairh cap. 11. Juſtice ſhall 
not be ſold , delayed, nor denyed ro 
any man 3 bur by this Argument the 
Parliament may make Law to delay, 
deny, and to {cy Juſtice, which ſurely 
5a very ill pofition ro maintame, 
What they would have , doth now 
by the Propofitions ſent to FeW- 
caſtie to his Majeſty appeare , where» 
by they would have him diveſt him- 


* | fſclfe, and ſettle in themall his King- 
| ly power by Sea and Land, and of 
themſelves tro have power , withont 


him, to lay upon the people of this 


' Land what taxes they thinke meet, 
| to aboliſh the Common prayer- 
| booke, to aboliſh Epiſcopacie, and to 
| introduce'a Church Government not 
| yer agreed , bur ſuchas they ſhall a- 


gree on. 
His Majeſty finding a prevailing | 


party in both Houſes to ſteere this 


eourſe , and being chaſed away wich 


Tumults from Loudon , - leaves the 
| Houſes for theſe Reafons, (v7.) 


Firſt, becauſe to alter the Go- 


| bernment foz Relizion , ts agaiult 


the Bings Dath: 

Secondly , agatult their Ozths : 
For evcry of them harh ſworne in 
mis Parliament , That His Majeſty 

£5 


(62) | 
is the onely ſupreme Governour in a 
Canſes Eccleſtaſticall- and over all 
perſons. 
Thirdly , this 'courſe; is ag4inſt 


Magna Charta, the 1. Chap. and the | 


laſt. Salve fint Epijcopis ones liber ta- 
tes ſue, Confirmed by thirty two Ads 
of Parliament : and in the two and 
fortieth of Edward the third , the 
firſt Chapter enacts, if any Statute be 
made to the contrary, it [nail be hol- 


den for none : and fo it is for judpe- | 
ments at Law, in the 25 of @®dward | 
the 1. chap. 1-2, The great Charter | 
rs declared ro be the Common Law of | 


the Land. 


Fourthly, thep eudeay9o: x to take : 
&wap by their Propofitions, the Go= | 


verninent of Biſhops , which is a8 Þ 


ancient as Chriitianity in this Land, Þ 
and the Books of Tommon-pzayer | 
ſettled by five Ads of Parjjamenr, | 
ang compiled by the Refozmerg and | 
SPartyrs, and practiſed in the cime Þ 


of four D1inees. 
Fifrhly , theſe Propofitions taking 


away from his Majeſty all is piwer | 
by Land and. Sea , rob him of thgr | 
which all his Anceltors, Rings of this 
Realme, have enjoyed : Thar enjoy- 
ment and uſage makes the Raw, and 
a Fight by. the ſame. to his. Maieity, 

Chez 


WW 
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| 
Chey, are againſt their owne Po 
Mon be. this Pariiament , 


(viz,) ro maintain his-Royall Perſon, 


| Honour, and Eſtate 3 Whey are a= 


gainſt their Covenant , which doch | 
ſay that they Will not diminiſh his 
jult power and Greatnefie, - 

' For theſe reafons his Majeſty hath 
left them , and as is beleeved,, will 
refaſe to agree to the ſaid Propofi- 
tions , as. by the fundamentall Law 


| of'the Landhe may ( having a Ne= 


gative Uotce) to any Bils propoſed. 
The reſult of all is upon the whole 


| matter : That the King thus leaving 
| of the Houſes , and his deniall to. 
paſſe chg ſaid Propoſitions , are fo far 
| from'making him a Tyrant, or not in 
a condition to.govane, at the pre» 
" ſent; thar thereby he is rendred a 
| juſt, Wagnanixons , and pious 
| Bznce 3 fo that by this ir appeares 
| clearely ro whom the Mifſerles of 
| theſe times are to be impured. The 
remedy for all, is, an A& of Oblivs. 


ON, anda Generail Pardon, 
God fave the King. 


DAVID TENKINS, now 
Priſoner in the Tower: 


- #8-4prilir, 1597 Tbs 


 Homid ſabmit to any cxam(natt 


( 64 ) . 
TheVindication of Indge 
Jenkins Priſoner in the | 
Toxer,the 29. of April, 
1.0 47. 


Was convened upon Sarurday the 
10-of this nonech of Aprill before: 

a 'Committce of the Houſe of. 

__ Commons , wherein Maſter Cars 
bet had the Cha're 3 and 1 was there 
to be examined upon ſome queſtions 
then to be propounded to me 3 to 
which queſtions I refuſed to give a- 
ny ather anſwer thes that which wus 
ſet downe in a paper I then delivered 
ro tne ſaid Mr. Tozbat, which follow- 
eth in theſe wotds :. T: 
- Ecntianen, 7J ſtand coimnltted by 
the Houſe of Commons foz Ugh 
Arcafon , fag not acknowledging, 
nzz gdiying the poryzy ck the 
two BPo':ftx, by adhering to the 
Ktug in th's $13:rz, J veny this 
to b? Tr:afom, Coz tye fupzeang 
«nd onelp  pdroze by the Law's 
of this Land, (s in the King :Jf I 
of} 


derived frem- your pdWw:r , Which 
oppoſition to the Kings power , 


| X45) 
* | $owid conkelſe the- power to be in 
@ | you, nd ſo condomne iy fcife koz a - 
\ | Craitoux , Which 7 neither ought 
| nez will do. LEE 
J ain ſwozne to obey the Kittg, 
ard the RKawes of the Rand ; you 
| havs rot power to examine me by 
e | thoſe TCawes , but dy the Kings 
er | wzit, Prtent , 03 Commiſſion z 
f | f you con pzodnee either thereof, 
* | Þ will aafwer Yhe queſions pou 
: | ſhall pzopoumd 3 oftbrriviſe 'F. car» 
| | no? anſwer thereto , without the 
) | bzeach of my Oath, and the viola= 
tton of the KaWwves , . which Þ Will 
| not do fo fave mp ite. 
Pon your felves, all of yon th(s 
3 | argc hive fwozne thit the 
ng is onr oneky and fapzenme 
Governoux 3 pous Pyoteſtation , 
| your Tow and Covenant z yonr 
| :mie Reague and OGovenant , 
potir Declarations , all of then 
pabliſht to the Kingdoms , the 
your fcope is the maintenance of 
| the Lawes ; thofe Lawrg are «nd 
_ | uſt te dexived to 19, and enlive= 
- | ved. by the onelp fap2rame Goavers 
_ ynour, the Forma ſne of Juſtice, 
and the fe of the Latv, the Ring. 
| The 9arYaments are called by yis 
nts, the Jadges (it ty his ms: - : 
| 43 
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ftion, as poit ſhail demand. Kh: 


(45) 


tents, fo of all other Officerg : th) <0 


Cites aud Townes :0zporate, g ai 
vecne by the Kings Charters ; ann, 
therefoze fince by the Law I cay-i| 7 
not be examined by pI, without yo 
a powrr derived by h1s £1 jelty , J 
neithcr can, ne2 Wil » no2 ountthiay 
p:Uto examine me upon ay quezſki 
filous, But tf as pz vite Gentie-|.1 
men, you ſhall be vicaſed ko agke Ts 
me any qu*ffons, F (h*it really Þc 
and trxelp aufwcr cv vp {ch queI 


” 
A 


d) 
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This Paper hath beene miſ-repre\|ſkc 
ſented to the good people of this Ci fipo 
ty by a printed one , ſtiling it my Reno 
eanration, which | owne not z and be. 
hides is in it ſelfe repugnant ( juit like ne 
theſe times. )- the Body fals ont with'ſ]y, 
the Head; To vindicate my felte from/tr 
that Recantation:, and to pibliſh-1'(n 
the world the realty of the PapeJlw 
then dehvered to Mr. Tozbet and'Jſ 
the matter therein contained, LI have fp 


phbliſhed this enſuing diſcou, ſe. | 


| No perſon who hath committed ti 

Tr:ifon, Warder, oz Felony, fy 

hath. any aſſurance ar all for ſo muc Jy 
| & 


COF- 

thj «one houre of life, Lands or Goods, 
F 2ichour the Rings gritions par- 
n 8, 27. Yer, $, CP. 248. 

n:Þ The King is nor: virtually in the 
ut Eo Houſe:jac UWeltminſter, whereby 
Jthey may give any affurance at all, to 
thay perſon, in any thing, .for any fuch 
itz ite ICE. | VI 
i: 1, The Houſe of Commons hats 

keftzdared .ro the Kingdome in their 

ly Declaration of the 28 of Movemb:r 

2: ſuſt-r0 che Seots Papers, p. 3. That 

W: Kiag at this tline ia not tua con= 

/PÞition- to goverae. No perſon or thing 

5 Kn-derive .4 veitue to other meny .or 

_ Fhifigs ; which ir felfe hath not 3 and 

" Ttherefore ir is impoſſible that they 

*Ihould have a vercue from the Ringo 

k Iavvern , which they declare he hath 

& [10t himſelfe to give. 
1.2 The Law ef the Landis, That 5 EliTabo 
#19. perſon in any Parliament hath {ek 
h'Ja voyce in the Houſe of Commous, 

"bat that He Cands. 4 perſon to all 
0'Jintents and. purpoſes as if he had 
\Jaev;x beou elet\d- o2 returned » if 

| ſbefoxe he. : tn the Haaſe, he tabe 
 Inoth's Oath upon the {holp Gvan= 
\Urel-ſts, that the Kings Majeſty 18 

| [the 03/19 ond ſupzeame Governour 

' Jover ali perſons in ail Tanſes. All 

Fife Members of the. {aid Roult"/r 
YE! | taken 


| © RE. 
tents, fo of all other Officers, th} 
Cit es aud Townes :ozporate, a - 
verne by the Kings Tharters ; any Þ»; 
therefoze Gnce by the Law I can- 
not be examined by pay, without 
a powrr derived by h1s 2) jeitp, J 
Acither can, ne2 WH » no ougtt 
p:uto examine me upon any quez 
fllous, But tf as p32 vie Gentie- 
men , xou ſhall be plcaſed to agke 
te any quiftions, F (h*i1 really. 
and trxels anfwcr cv vp fach ques 
tion, ag poi ſhail deinand. 42 
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Fpritiio. 1645, David Jenks. 
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| ins. Ahh wt. ce te 


This Paper hath beene miſ-repre«' 
ſented tothe good people of this Ci- 
ty by a printed one , ſtiling it my Ree 
eantation, which | owne not z and be- 
fides is in it ſelfe repugnant ( jult like 
theſe times): the Body. fals ont with 
the Head; To vindicate my felfe from; 
that Recantation:, and to pwbliſh to: 
the world the realty of the Paper. 
then delivered to Mr. Topvet and: 
the matter therein contained, I have 

phbliſhed this enſuing diſcom, ſe. . _ 

* © No perſon who hath committed 
Tr:ifon'., Warder, oz Felony, 
hath. any aſſurance ar all for ſp much 
CE 5 
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(67) 
} 45 one houre of life, Lands or Goods, 
2 [yithour the Kings gritions par- 
d [d;n, 2.7 . Yen, 5. cap. 24. 
- | The King is not: virtually in the 
t [to Houſe:jac Weſtminſter, whereby 
[ | they may give any affurance at all , to 
t any perſon, inany thing, for any fuch 
= | ottence. - SLIM 
= | . 1, The Houſe of Contmons hats 
8s [| tyclared .to the Kingdome in_their 
y | Declaration of the 28 of Movemb:r 
- | aſtro che Scots Papers, p. 8. That 
th: King at this tine ia not tua con= 
- Iditton-to goverae, No perſon or thing 
, [cn derive. a veftue to other meny .or 
_ [thifigs j which it felfe hath not 3 and 
' | therefore ir is impoſſible that they 
" | ſhould: have a vercue from the Ringo 
» | govern, which they declare he hath 
not himſelfe. to give. 


- | .. 2 The Law ef the Landis, That 5 Eltabo 


no perſon tn any Parliament hath 
x -voyce tn the Honſe of Tommous,. 
but that He lands. 4 perſon to all 
intents and. purpoſes as if he had 
| uevir beeu elet+\d- oz returned » if. 
bekoze he. (t: in rhe Haaſe , he -tave 
" [ nothis Oath upon the holy Gvan= 
| gel:ſts, that the Kings Majelly is 
the 0:31:13 ond ſupzeame Governour 
over 611 perſons in ail Canſes. All 
the Membcrs of the-{aid Houſe have 


taxen 


'CaIP. lo 


: (29) 
raken it , and at all rimes as they are 
returned do take ir 3 otherwiſe they 
have no colour to intermeddle with 
the publick Aﬀaires. How doth this 
Selemne and Legal! Oath agree with 
their ſaid Declaration , 'That thi 
Kirg is tnno condition to govern } 
By the one it is \worne, he is theon- 
ly ſupreme Governour 3 by the other, 
thar he is nor in a condition to go 
. verne. 8 
3. The Oathisnort , that the King 
was, Or ought to be, or had been, be- 
fore he was ſeduced by ill Councell, 
our onely and ſupreame Governour in 
all Canſes, over all perſons ; bnt in 
the preſent tenſe , thathe is our only 
and ſ\upzeam Governony, ar this pre- 
ſent, in all canfes and over all per- 
ſons, So they the ſame perſons ſwear | 
one thing, and declare to the King- 
dome the contrary of the ſame thing, 
ar the ſame time , in that which con 
cerneth the weale of all this Nation. | 
4 The Miniſters in the Pulpirs do 
nat ſay , what they ſwear in rhe Honſe 
of Commons. Who ever heard fith- 
ence this nnnaturall Warre , any of 
their Presbyters attribute that to his: 
Majeſty which they [weare ? The rea. 
fon is,their Oath is raken at Weſtin»: 
ſtor amongk themſchves : thar ny 
| ir 


(659) 
their Miniſters pray and preach, goes 
amongſt the people, To tell the peor, 
ple that the King is now their only 
and ſupreame Governour in all Cau- 
ſes, is contrary to that the Houſes doe 
now practiſe, and to all they act and 
maincaine. They, the tws Houſes 
fozſooth, are the only and ſupreame 
Governours in default of the King, for 
that he hath left his great Councell, 
and will not come to them, and yet 
the King deſires ro come,but they wil 
not ſuffer him, bur keepe him priſoner 
at: Holmbp : ſo well doe their Acti- 
ons and Oathes agree. FOE 

$. They ſweare now, King Charles 
is their only and ſupreame Governor 3 
but with a refolucion ar the time of 
the Oath raking, and before and after, 


that he ſhall not be only or ſupreame 


Governour, or only and fupreame, bur 
not any Governour at all : For there 
1 no point of Government, but for 


| fome yeares paſt they. have raken to. 


themſelves, and ufed his name only, 


| t0abuſe and deceive the people. 


6. That this virtvall . pofyer 15 a 
meere fiction, their Propoſitions ſent 


7s: | ro Opxfozd tro Newrallie, to be fig- 


ned by the King,doe prove it ſo. What 


| needs this adoe, if they have the vir- 


tuall Power with them at W:ſhntn- 
fir? 7,10 


OE F- 
5, To affirme that the Kings-po+ 
wer (which is the vertue they talke of) 
!s ſeparable from his perion is - High 
Treaſon by the Law of the Land; 
which is ſo declared by that learned 
man of the Law,Sir Edward Cooke | 
fo much magmfied by this preſent 
Parliament, who in the 9 part of his} 
Reports in Calvins caſe, fol. 1 r faith 
thus. Fn the reigne of Edward the] 
fecond, the Spencers, the Father 
and Soniie, to cover the Tteaſox 
hat:hed 111 thefr hearts invented 
thts damneble ary damned opini: 
o2, that homage a:» Dath of Lege: 
ance was w.c2e by reeſon of ihe 
Kinces Crowne, ( tyat ig of his po:| 
litick spacity ) they by reaſon of 
the perfos of the King upon which 
opinion the: inferred thaee execra: | 
ble #5d deteſtabl2 eonſequences, 
1+ I* th? King Þo not deaeaue 
himſrife hy rcaſon in the right of 
his Crowne His Lffges are bound 
by Dath to remove the Kings 2 fo 
ing thit the King could not bere- 
founed by ſite of Lav, that onght | 
to be dine per __alpertes that i8 by | 
fozcs 3, That h's Lieges be benud 
to goveriic (n az de of him, and 8] 
defauli of him ; all which were con- 

demued by to Parliaments, iy" 


(71) ; 
{x the raigue of Edw. 2. called exi- | 
lium Hugonss 1: Spencer ; and the other 
in «1no 1, #dWw. z cap. 2. | 
And that the naturall body and poli- 
tick maks one indivifible body, & that 
_ theſe rwo bodies incorporate in one 
perſon make one body and nor divers, 
is reſolved as the Law of Erg.q. Els, 
Piloydon Com, fol. 213 by Sir Co:bet 
Catlin L. Chiefe Juſiice of Eng. Sir 
James Der, L. Chick Juſtice of the 
Common pleas, the L. Dandcrs, L. 
Chief Baron of the Exche;uer, 8: TOY 
thereſt of che Judges, viz. Juſtice Rg- 
tall, Juſtice Bzowne, Juſiice Eoz- 
bet, Juitice Weſton, Baron Frevyl!, 
_Carus and Psgwirel, Sergeant ro 
the Queene, Gerratd 4auuny Gene- 
ral! z Caveil Atrurney of the Dutchyz 
| P'owdon the learnedeſi man of that 
| -ages in the knowledve of the Law and 
Cuſtomes of the Reaimes 
8. The Law inall ages without a-' 
ny controverfie is : and hath een : that | 
.no At of Parlament vmdes the 9 Hew, ; 
Subjeas of ths Land Shout Cs 4 5 
Perſon, Lauds, Good:, 02 Famc. ill third, 7, 
No man cay ſhew.any fillable, letter, 4d ineve'y 
| or line tothe contrary in the bookes King! _ 
| Of the Law, orprinted Atts of Parlia- ; by the Able 
went, in any age in this Land: os in Prins, 
| Ne 


| 
| 
| 


(72) 


1 9.44 of the the vittnall power be in the Houſe, 


Infit Se. there ne&Js no aſſent of the Kings, q ; 


234 in fe The ſtiles of the ARs printed from 


where many 


of the L1w. 9 Ni. 3-t0 1 Yen, 7. were cither, 
"Booked are The King ozdaſnes at his Barts: 
Fried,  tnonfg &c, 03 the King o2daineth by 
7, 57:14 the advies cf his (9:elates and Bas 
% 26, ron, and at the humble Petitton |/ 
. of the Commons, &c. [n Hen. 7. 
his time the Stile altered, and hath | 
firhence conrinned thus 3 Jv i® op: 
datned by rhe Kings Majefty, and 
the Lo'dg (ptritteil and tempo; all, 
and Commeug i101 this pjefent 
 Parllament afſembled: So- that al- 
wayes the Aﬀſenr of the King giveth 
the life to a!l, as the ſfoule to the bo- 
dy; and therefore our Law books 
cal! the-King, the Fozntaine of 
Buffer, and fhx life of the Raw. 


2'Hen.4 Cap” © og, Mercy as well as Juſtice be- N 


longs by the Law of the Land onely 


23 ; 
4 pars inſtit, 


. and it is ſo withour any 


b, 
o 


42. . # 
Myr. Pri» in Mr. JOzpt 
bis Trear'ſe, queſti 


of 1.54" don, and never more cauſe to have 


& 


| a9. Hee. 8 ſufficient pardons then in ſuch trou- 
' (+48, 344 bleſome times as theſe, and God ſend 


us pardons and peace : None can 
give any pardon but the King by the: 
Law of the Land : The whole and. 


fole power of pardoning _—— | 


to the King. This is confelled by | 


he King can onely par- I 


an» ciontes STOR the OY ANG 
i \Feions of the Law, and it isx ' 
Wufion to take it from iT other and 


virerly i invalid. ie NO tie 
h. ſummo-, 


een 
ned NE I. Peter, to "bee he] Oe &)d. | 
Ne of FD in the fl yeare of h 
Mijeſties, Ratgne : Th Ie gp _ 
commons afſembled' b force. of. = 
fame Writ, the 21 day wo Queen fell 


fick and could not appeare in her per- 

ſon in Parliament that day, and there- 
] 

fore prorogued it untill the 25 of the 
| ſame Month of January-: Befolved 
by all the "Judges of England, chav. ofBlis 
the Parliament began not the day dic. 290. 
of the returne of the {Wi rit, vzx; the 
23, of January, wi n the Ron 
and * the las ht gh 
25, of the (aw ED G4 
| Queene came In. perfon which 
, | fieweth evidently char this vireuall 
| preſence is a' mere deluding fiftion 
, | thathath no ground in Law, reaſon, 
or ſence. The have the King now a 
priſoner at Holmby, with guards u 
on him, and yet they governe b - Þ 
vittuall power. of their ro 
Thele are ſome few of "the A and 
reaſons which moved me to delivex 
that pa ny to Mr, Tozbet, which I 

a 


am ready to juſtifie wich wy life, and 
ht a 


S - 
p Fg 
n | 
p 


.C 


3 Þ# w# 


ſhould hold it a great honour to dye F. 
for thehonoar: 


and holy Lawes of / 


the Land : that which will ſave thy } 
Land from: deſtruction, is an Ag 
Oblivion, ant his Maſefties gracious ge- | 
 Herall pardon,” the Souldiers their Ay. 
Years, and euery Man bis own, and truth 
and Peace eftabliſhed in the Land, and 
favonrable regard had to the ſatiifafiign 
of tender (onſciences. 
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IDECLARATION 


SHEWING, 


- How every Subje@ of Exoranp S 
ought to be tried for Treaſons, 


Felontes, and all other Capital | 


Crimes, as Is fet downin 


the Lawes of the 
LAN D. 
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by David I'BNKXINS ; now 
Enonrr 1 in the Tower of Loxdox. 
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The Armies Imdennity,grc. in! 


'Pon the publiſhing of the Or- 
dinance of the 22 of May -laft, 
for the Indemnity of the Ar- 
my,'certaihe Gentlemen well affe&- 


ed to the peace of the Kingdome, and 
ſafety of the” Army, deſired mee toſert' © 
down in 'writing, whecher by the 


Law of the Land, the ſaid Ordinance 


- many men -were concerned, and the - 
peace of the Kingdom involved, IT con=--::- 
| ceived 1 was bound it duty and' cons * *f 

| ſcience, faithfully and traly to fer down 


did ſecure them from danger, as to the 
matters therein mentioned 3 For 


whoſe fatisfaRion in a bulinefle 


wherein the lives and fortynes 'of' ſo 


what the Law of _ the Land therein 


1s, which accordingly I baye with all : 20s 


* fincerity exprefled in this follpwing 


<diſcourle. 


. 


The danger of the Armie by tht 


«bf 
; - 
44. 


o _ 


= = 
*% .. » $' 


INI 


| '+ 1 #31 al 

Law of the Land is apparent to all 35 TH34 7 
men : It is high Treafon by the Law , giv & ; 
of the Lind to leavy warre againſt the x Hick, 
King, to compaſſe or imagine his 1&2.Ph,& - 


- 


© ” 

. ” 
4% 

Fs ICTs 
0 => ! 
4 21 


death, or the death of his. Queene, or May & lo. 
po E'3 - of 


| on the A- 


.'bis Money, or-bis geear Seale 3, They 
*are the very words of the Law? O-| 


of his eldeft Sonne , to counterſei 


ther Treaſons,then are ſpecified in that 
AQ, are declared to be no T reaſons 
until] the King and his Parliament 


ev inftin, ſhall declare otherwiſe , they'are the 


| ap. 47» as. 


4 pars 


inflit, p. 23+ 


4Þ. 29, 


very words of the L1w. King and 
Commons, King and Lords, .Com- 
mons and Lords, cannot declare any 


3 pars -aſtit, 2ther thing to be Treaſon, than ther 


cap, Trea- 


_ parc of the Inſtitutes, publiſhed ike- |: 


Mr. 3, Tokn 
the Sollici- 
_ norin hi 


4 
ſpeech ups 


of 
of Straford 


- Printed by 


erder of wig 
Houlg.of 


f 120.5300] 
oF, Ie 
Eo. 


J "WS. s 4_ Xt 
dt % 
$5 , -- W : 


is declared ; as appeares by the Lord} | 
5 p.9,10,{00k, in the places cited in the Margin: 
© Gas, | 


» V ? a _ ; 
4 ©" "OIF9 P __. * 
7 - F p 
. 
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4 
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C 
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| 


A Law.book publiſhed by order of 


theHouſe of Comons this Parliament, 
as appears in the laſt leafe of the 2, 


wile by their Order. | f, 
The ons of all the Tay 
es of England upon the faid Sta- 
-# of the 25 Edward 3. ( as ap 
ares in the (aid third part of the In- 
irutes, Chap, High-Treafon ) have 


Fe Earle cen» thar xo impriſon the King yg» 


till hee "agree to certaine demands it 
High-Treaſon ; to ſeize his Port, 
Forts, Migrzine for Warre, are High 


Treaion ; to alter the Lawes is High | 


Treaſon, | 
The word King in the Sratute of 


25 Edw. 3..p.2, muſt be underſtoog 


of the Kings naturall perſon ; for that 
| pcyion, 


=) 
. -- 


_ tothanrepeale all the Lawes of the 
' Land, the fwhole and ſole power by 20 Bd, z, & 


5 5 £7 - Md 4s i dn 0 


_ 22 of May laſt for their Indemnity; | 


"u . $ A 
4 'X\ 4 f ', : 
| 4 | 7 | : 
') 


perfon can only dic, have a Wife, taye 
1" 3 Son; or be impriſoned. =o 


"The Priviledge of Pailiament pro- 4 par, "0 
tets no man from treaſon or felony. c Parl.p,25- 
howbeit he be a Member 5 much lefle 
can they prote others : Thoſe who 


cannot protet themſelves, have no 


colour ro make Ordinances ro proxee 
others who are no Members. 


_ The Statute of 11 Hen. 7.C. 1. doth 


by exprefſe words free all perſons who HI B.7.e.fs.. '4 


adhere to the King. 


The Army by an AR of Tndemni-Stamfo d, 1, 


ty free themfclyes from all thoſe dan- ?; fol 99. 


13 Ed. 3.Sta- 
eutes at lar 
44, 'S 


ers,which an Ordinance can no morc 


Law to pardon all Treafons,Fclonies, +” - 
&c. being folely and wholly in the 1 Bs 2,C0 
King, as is cleared by the Starute of 27 , pars inſtie- 
#2. c. 24 andthe Lay of the 15nd navgayg, of 
2 3 ORAL ihegans 
| Having” ſhewed the danger of the 
Army by the Lav of the Land, next 


'conlider © che Ordiance .of_ the '/# > j> 


Lords and' Commons: publiſhed the .;...” 


by the enſuing diſcourſe it doth ap= - 


peare they have no Indemnity ar all 
thereby, | CE OOT.wogs. 
# The Indemnity propoſed by the . , 


Orcinarc:, is for an AQ:doneby the 
| E 4 authority 


_ 


authority of the Parl,or for the ſervice q 
or bencht thereof 3 and that the Judpy 


and all other Miniſters of Juſtice ſk | L 

TP bs. BY LEH” SERIES L1% 1 Pp 

| allow thereof. - fy | 

- * This Ordinance cannot ſeeure the b 

'. , Army tor theſe reaſons, + 308 
3Tars inft, ?. Their Judges are ſworne to doe 4 
P.+ Uk. 1 Juſtice according to the Law of the 
$4 1 "nit. Land, and therefore the Judges muſt 
* I pars inſt, be forſwarne men if they obey it ; be- |; 
J pars . py ; | : Y Y F 
192. +. ©; auſean Ordinanceof both Houſes is 1 
Princes caſe no Law of the Land, and no man an | | 
$, reports, believe they will perjure themſelves fo | ; 
og palpably and viſibly in the eye of the | : 

' þ = *'® ; 

4 World, yy : 
Aagna 2. All tryals for trxeaſons, fclonieg;| ' 


Charta cap, 


Ig * robberies, and ſuch like capitall offeny | 
25 Ed,z, e+ CES, are. by the Law of the Land to by Þ 
4, + by indi&tment of a Jury appointed out 

| 28 63 of the Neighbourhood where the of 

| 43 8g, 2e6. £265 Was dons 3 there is no commag 

Is Jury-man but undernanas what the 
i Law is in theſe caſes as well as the beſt 
| Lawyers, and the Law:makes the Jak 
| Peclaracien Judges of the fa@t;whereby the ſouldicr 
| enced 2 15 1cfr ro their mercy whom he hath of- 
alden, fended (as ſome of them have lately 
I and printed had wofull experience, and thereupon 
| bytbeap» goe rightly apprehend their danger) 
| | Ps Of. Now 119 man can think that the J urors 
11 My ſubſcrie will pc: jure themſelyes to acquit they 


bed,  FCouldiers for robbing and pluadring 


2 


| ' NRoy their own S Rig andP ro- 


Þ Parliament: the Lords and Commoris Pe To 
F make no more a Parliament by the I wk 


og? | Fo: h 
. Tf the Judges conceive (as they $5 
id) that the ta ing of othe mens- 
hoifs or goodszis not tby the Authori- .: 
i of Partatnicitor forthe ſervice and + - 
fight thereof, the ſouldier dies for ity 
hey may ſay to: ſteale or rob any ran ns 
'of his goods is'not for the Parliaments © + 
ſervice, but againſt it , which was 


 alyayes the ſenſe of thepeople, and 


doud:lefle the Jurors will not think o®. 
therwiſe. {4 
4. This Ordinance i is refirained| to 
wh authoriy, ſervice 'or benefit of the 4 Pars it: 


Law of the Land than a body without 3 paring 
-Y =- makes a __ , or] A oro. > P.I1. 
is a body compoled of a their 23 
Wed oh: Lois ard Commens che Dicegtns. 
Members. All chiee together make y2 9, a6. 
one body, and that'is the Parl. arid no 1 pars infitt. 
other , and the Tudges may, ought,and 159- 
Thelieve wil according to their oathes | ps caſe 
Doves as not bound at all by this F009 
5 age For-it is reftrained to the 
of Parliam.ſervice or benefit 
thereof, whereas the two Houſes are 


$ No the Farl. bur ' onely y parts thereof, 


ard by the abuſc and auiſemilerſtan- 
ding 


(83) 
ding of this word Parliament ,: they 
- have miſerably deceived the people,” * 
93 Aug. FF. This Ordinances againſt their 


C- Col *rorg; Ordiinance which expreſsly prohibit] 


lundring, and ſo there is one Otdj 
3g oem agaraſt another, whereby, their 
G0s. feycr 
Ordinances« the one or the other, and. thereby.the 
*  Armyhathno manner of ſecuity.. . 
2 Pers infti. 6, The word Parliament is a French 
109, word ( howbcit ſuch Aſſemblies were 


= inftitz z fore the Norman Conqueſt hcere 


 CPUWSP449. and Fgnifes mM that language to con-*|- 


all Judges have an out-Jer to proceed conf 


GE. OS oa a ob wo vr ihe 


fult and treat 3 that is the ſence of rhe 


word. Parkr ih the French "Tongue. 
Th. +1 SE. The Writ whereby the two. Houle 


acc aſſembled, which is calted che Writ | 


of. Surmons of Parliament , at all 

'  rximes, and at this Pzrliament uſed, 
\._. and whichris the warrant, ground and 
* - foundation. of their meeting , is for 
 -- the Lords of the Houle of. P ceres, the 
 Indges and Kings Counlell. to con 

_ _.. fultand treate with the King:(.thatis 
- the Parler ), of great concernments,, 
touching, 1- the King,ſecondly,the de- 


fenice of. his Kingdome, thirdly, the 


defence of the Church of England. It 


cannot. :be a Parliament that will nat 
parle with their King, but. keepe him 
2a priſon, andnot. luffer him to come 
10 thera and parte, and Pacrefoae: op 


- p 


lee. 
r1t 
all 
d, 
nd. 
or 
Ne 


 ) 


"Law, and ſehſe, and-teaſon, informs 


ing every man that is no matner of 
arliament ) the Ring with whom 


? 


hey ſhould patle jbeing 'fo reftrained 
zhat they wiltnct parle wah him,) the 


army hath no manner” of. Fg by 


' this Ordinance;for their tademnifica- 


tion refers tothat which is not. in bc- 

ing untill the King be at Liberty. © 

- 7. It is more than: probable .that The.Com.? 
their Tudges before the laſt Circnite mon ſoul- 
had inftruQions'to the*effe&of this diers ſecond 


z 


Ordinance; but they the Tadges ma, ©P2logy- 


king conſcience of their Oath, layd pore > wa 


aldernc faid inftrufQtions, and ought, Army pub« 
and may, and 1t 4s b:lieved will "NO bſhed 1 " 
moreregard this Ordinanceg-than the =Y laſt, 
ſid inftrutions :' What was donein kbar GR 
the. laſt circuit the arthly well knowes, Col, Riches 
m_—_ many of-their fcllow*Soulz Regiment. . 
| $7 | h | . A: f. < 

8. The Houſes in their firſt propofi= 
tion to his Majcſty for a ſate and well- 
——_— peace, ſent to Newcaltte to 

ere a pardon from his: Majeſty for 
themſclves'2-thcy whodeſirea pardon; 
cannot granra pardon (common reaſon 
dicares this £6 every man ) andthere- 
forethat the army ſhould accepr-an ins 
demnity for themzwho ſeek-irfor thenw 
elves, . or ſhould conceive it:of any 
manner of force; 15afancy; fo t voy 


= 


e 4 { 
4 % a oy 


of 


man in the wholearmy,but may appre. 
hend, that it is vain anda meer ihe 


ra 
"9. His Majeliy by his gracious mal ! 
9. His Majelty by his gracious mel, || b 
ſage of the. 12 of, May Iafi-hach offered || 6 
an AQ of Oblivion, and a geneml} | 1 
pardon to all his-people, this done the || 1 
Law doth indemnifi: the Army (with || | 
out all manner of ſcruple)for any thing || « 
_ _ that hath been donesfor itisan AR of || | 
Bas Paxl.whcn the King & two houles cons | | 
Sage Pabeyf® cur,and bindes.all men. Lhere js n6 
© 2.,..., Uafery by the Ocdinancezthereis (afery 
+: + > by an AG of Parliamentiand will not 
© © reaſonable men preferre that which. 
_  fafe before that which is unlafe. - 
_ To. His Mijkcſty by his ſaid Letters» 
-- -* Srees to pay the arrears. of the army';) | 
- >" am ſure that.it is, a publick debt, and 
 -.... ;thechiefeſt and the firſt chat by the rwo 
1 © © Houſes ſhould be. paid, and before any 
dividend or gratuities beſtowedamon 
themſclyes : for their blood limbsant 
lives have putand kept the bothHoulſes 
at reft inthe power they have : Soby | 
this concurrence of his M>jeſty for 
your indemnity,and for your arrcareh; 
the Army haye not an Ordinance, on 
the Fublick Faith, bur the Law ofthe 
Land to make (ure unto cthem:their inv 
Emayiry. cor all vn Farr their ar* 
rears,and therewighallo bring peace ts | 
She Land, 3b The 


GoEwWoy ci Tsr ik”. T7 > 


- cannot be underſtood to be for a time, ,g. 


mo 2<0H 5 ww = oo QqQ au ©S Ruwue : 


| 7-71 


j . 11. The Kingdom and ptople gene- 


rally defire.the ethinzs. Toſuchawar- © : 
my juſt and rexſonablethings.muſt not 
be denyedsthe ahings formerly! propo+ 


ſedaremolt juſt and.reafonable, you 


may haye them. af you will; af youwill 
gots you render this Kingdom miſera- 
ble, wherein you will b#ve-your'ſhire 
of miſeri:s : the headand the bodyare 
ſuchan incorporation as cannot be.dis 
folyed without the deſtruction of both. 
- The additiontall Ordinance '6t both 
Houſes paflzd the 5 of 1u7e inſtant for 
the fuller : indemnity. of: the ' Army, 
makes nothing at all to the matcer.; 1. 
For-that it extends not to Felony,Ho- 
micidez Burglary, Robbery, or any o- 


_— 
- 


| ther cappitall crime, which.is the main 


bufinefle inſited.upon,. and moſt con» C 
cergeth the Souldiers ſecurity, _Þ> '4 

12. The boch Houſes in the laid ad- yr, pyms © 4 
ditional Ordinance fay,that it is expe- Speech a« | 
dicnr that all offences be pardoned and | ped mad Ty 


put in oblivion, pardon and oblivion ed 16 ; 


byt for ever 5 and tþey themlelves con- Six confides, F 
fels that an O.dinggesss _or binding rations prin» | 
but pro terpore,which with the moſt ad - *©4 Þy the” 


0 ONES $6297 © command of : 
yatitagious interpretation can be bur a he oxy 


repriveordelay ofthe exectition of the of Come - 


Law, and therefore that cannot pardon mons, 


| Orput in obliviog by ther own ſhew- 


” 


ings Bu } 


. «+ But the wad &. che Land is, (andfy X 
wi, 8.c. ir hathconflantly:beenpraQtiſed in alt 


times Y that no "Mak of what eftue 
foever, have any power to pardon trea> 
fon, felony, or any other offences but 
the King only, who kath.the ſole and 
whole power to pardon all ſuch crimes 
whatſocycr- And in the fame manner 
ar; Ordinance is of no authority at all 
to-take away the right of private mens 
aQions,by any evidence it can givez in 
truth all the :evidence thar 'this Ordi- 
nance gives'is, that it recordsto poſte- 
rity nothing but a lawlcfle and dittems 
cred time. 

For remedy ther eof 1 ſay apeine To, 
certaine truth, this-King Foe without a. 
aft of Oblivian,and a gn pardon,und 
| the paym:nt of Sould:ers arrears, and 4 


meet regard: bad to tend: eonſelenceny 


= ud YuaTYjAahlybe _— 
Jane Io. 1647. | ! EY 


DaviDdIniNYxiN* 


Priſoner in the Tower 
\ - 


ths 8 | 

| a + 
U + 

- % 

- d > 


manner as _— 


(#) 


$222236: 


Sundry Ads of Palliamert 


mentioned and. cited in. the 
Armics Indemnitics, ſet forth 


 10:-words at large for the 
. better ſatisfaftion of fach: 
_ . as defirerightly to be 

4 FRAAY informed, | 


A... J . 
_— I ——_— 


— 
xg 7 

| 

# |. * 


; 25; Edge, Chap. 5. 


4 Diclaration' what offences 
7 hl be aju 


aged Treaſon, 
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The King at £108 requeſt of eſtot the 
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hath made a Der 
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That 
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ything 
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Ot ons tho Hut) 
ined, enacted, artd eſta 
be King our] St 


Parliament, 
by clip precele bf Law, 
be.oz any of them poder by 
ſeit 


> ferbice utterly er 
Fang veration, trouble, 02 
OT ey Art 02 Arts, t 
i 20ce(s of the Law hert 
after bf Forenpon pot foz the fan 


| ters, 91 any my ys 
; E but that ths King ballhane 
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* 7+ ve Statute it- 5s enacted f 


thereW That none ſbal hanepoing(? 


men, wi ; £00 
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Declaration of M', David - 


nt © =p ch Priſoner inthe . 
Iower of Zondev, one of His 


F rryals of Treaſons, Murthers, 4 
| Felonies, and all ather- capis 
tall crimes, thar- they ought | + | 
+. Only to be by Juriesggand * 
_ not otherwiſe,unleſs 
- itbebyA@cf_ 
Parliament. 


mgHe Common Law of this . 

' © Landis,that every Preeman Chan: ; } 
= . } «1h. = = 9, Mt 
is ſubje@ toa tryall by bill , part, in®, 
\. of Attainder in Parliament fol. 28, 29. 


_ © wherein [His Majeſty and 4543-49, | 
both Houſes muſt neceſſarily Gooey yay” ED 
for that tryall and attainder is an A pq Cook :. - 
4 - "4100ng to whichall men are fub- = {pop _ 
Jj| _< No man ſhall otherwiſe be de- oy ob o 4 
| froyed, ec. bur by the Lawfull judge- PC Honſe nt + | 
p | ment of his Pears, r by the common in May -- | 
Law ofthe Land, Peeres ro Noble- 16417 © | 

| men are Noblemen , Peexes to the 


4 pars iaftie.- - 
| Comonzare Knights, Gen &c, Judge- fol 4 1 
i aent 


- 


RS. 
ment of peers referres 10'/peers, thoſe | 
words , The Law of the Land , re. | 
fexyto the Comnons ; the Law of the | 

| Landis for the qrryall of the life of af 
free'Commoner, by inditmenty pre-" 
ſcntment. of good and law ll mea: 
where the deed is done, or by Writ o-' 


riginall of the eormon Law; all this''] © 


is declared in Magna Chart, 6. 29, and. 
by 25, Ed. 34-4 a8. Ed.3.6.3- 37. 6d, 
3 C8. 42. Ed.3,6. . If the Lords wiltry 
any man. by an, Ordinance, they. de- 
ſtroy that excellent AQ: of Magne 
Charts, and all thoſe.other good Laws 
_ Sir Simon de Bereford a free Com- 
moner. of Exgland was condemned 
by the Lords to death by an Ordi- 
nance, which after the Lords, het 
_ -*- confidering the matter , that th 
* - * "hight be acquitied of that fente he 
_ © |became ſuirers to the King) that wllhs 
.. _- they had done in future time might 
| _ .-. +. +, nt be drawn into preſident,” becauſe .' 
| bRot.Par.z that which they had done was againſt 
4 Res. the Law , 6 with this . agrees the | 
I oſs. p. jo 'T praQiſe , and uſage of all timeg,jn,, 
- with this a« this Land, all the free: Commoners 
rees Sir ' of this Kingdome hath alwayes bcen-!, 
CE kX. urycd, and acquired, or , condemned | 
| Par 42.B,2, if capitall, cauſes . by Iurers of. their. 
' Num. 22933- £quals, 


- oy 


-2,inft,, 50 Ag Ordinancebindeth not in Law > 


at 


6. lh 


» Cz a 
FOOTY £ © 40Y 
_ C 


F : \s v. + RET, 

., \[azall, © 2nd but pro tempore, asthe co, , 
© Itmo Houſes now affirme, a man's life int £23.48, 
Fonnot berried by that which is not 23. 398, 
{binding , and to cotitinue for all 29% F 4 

; . Af | *eF])» 
ume s, for ; lite loſt Te _ be is 4b.159.64z;, 
ſtoredy 


ks, ; FF: od To Rs H.y.f18, 
By an AQ. of Parlidinene of he $1 .H,9/:i 
#2. Pp and May £10, It is en- 2 P- (oſt, 


iffed that all trials fot Treaſon heres **** 


” 
e- 
"hi 
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=. 

, 


. 
x 
< 
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F 


- 


$ 

l after to be bad, ſhall beaccording to . 
” | thecourſe of the Comitioa Law and 
ATI... 

| Ifche crime' charged .upon any be 
| Trealon againſt the two Houſes (a- | 
nnſt the Parliamient it-caannotb2, * 
for.there is no Parliament without 
the King) That #« 0 Treaſon in Law, 
, | 3s appeares by 25-Ed.z.c.2. 11.R,z. 
YC, . LHeg. C.10. In@ 2, Ph:lip and 
| Mary, clo. 3, part of the laftitutes, 
RE. to du: 

An AQ of Parliament to make any | 
| *.Ipdge where he is party, _is a void , | 
1%, d for none can be a Iudge and 4 ve Bo. 

ML ams Caſe 
party in the ſame cauſe, and therefore 8, part of 4 
the Houſe of Peeres being a patty tou= Cooks Re- 
ching the crime charged . upon any Ports, 
man, whom they would try by an Or- 
dinance for Treaſon againſt both 
Houſes, cannot be aludge. 
| Bythe Petition of Right, eif any e Petition 
d.; man deſerye, death be ought to ſuffer ®f X al | 


* 


] 


o / 


[Y. 


(96) N 


* the FA NAD 4: the Laws of th 
Land cltabliſheg, and not. otherwiſe f 
. - \: bmzan Ocdinage o! of the Lords 3 Is, nd, 
"Vs. -eſſabliſhed Law, J 
oft :- The proteſtation, the Vow and Co! jv | 
; ti .. Yenant, th x ſolemn Legend © 
AM XK 1 BH the: Declar: is = 
_ hat tmid{and Doo fithen 
F cid Wake, are thang of 
at. bihgs {worn and ſer downe to og 
miaintainance of the Lawes, the pes- es 
le of this land ought to enjoy þ'* 
Fenefle of their Birth-right, the Lay. | * 
of the Land,and the making good of ; 
| 
( 


fe 


p_— 


the faid proteſtation, Vow and Coye- | 
nant, League and Covenant; and De 
clarations, otherwiſe truth nwſt befaid | 
arid will be faig, thar' there is brow, 
ina new arbitrary and tyratthjcall oy 
vetrimtar,”* © © | 
If the Lords hve taken one. mat 1 

life by 'an''Ordiriance,, they Are not 
: hound to take afiy more, andthe caſe” 
- differs incaſe any appaale be made” 
from atryall by Ordinance toa :ryall'” 
' a; common Law, which was not dotie 
by that man Whoſe life was taken avay. 
by an'Ordinance, * 

The Lords ,oupht to Lernvanhl 
- tharHis Majeſty and His progenitors” 

 kavemnade than # houſe of peers, they , 

"Ar ruſted to rad tant in oo} 


\ 4 | 


- 


, 
ca 
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(97) 


Ky fanddefend himin watre, his Majeſty FNevels 
4 in Parliament is to conſult and treate caſe 8 pare 
I with the Peers, and with his Councell CO99Ks re- 


C | NeYs and S9licitor, and Maſters of the. 
" | Chancery, the Lords and that counſell 


by the r: {peRiveaW: ir of Summons 


PI to Parliamin: are to give Counſel], 


the Houſe of Commons by their'h, 


of Parl1am«nt onelY is, for they onely ; 
examine upon. Oath, b with them, the j; 
King In perſon lits 9 and by them fol. 


their erroneous jud;ements * ( upon #14 E+3,6i 


1 Pcrition to his Majeſty for obtain- 


ing of a Writ of Errour) by the advice 
J of the Judges are reverſed, or affirm- 
»Þd, &c, Lhe Lords are to remember 
yIthat their cminency and grandeur is. 
preſerved by the Lawes, if they leave 
all to will, and difhonour their King, 
and make nothing of the Lawes, they 
{will make nothing of themſelves in 
{the end, 


And therefore, it is well worth 


{your obſer vation what was ſaid by M. 


lobn Pym a Member of the Houſe of 
Commons in his ſpeech againſt the 


Earle of Straffo'd, in the beginning 


of the Parliament, which ſpeech 1S 
publiſhed by the exprefle order of the 
Een F Houſe 


4 Fare In» 
ie, 0 . oP 
Writ to pertorme and conſent, - ''278E Fog, 4 
In the Houſe of Lords, the Court ct. 15. 
art laſ{it, 


A (93) 
',; . Houſe of Commons, the words are 
+... theſe. The Law js that which puts a di- 

. ?-- ference betwist good and evil, bawigt 

ſuſt and uxjuit, if you take away the 

Law, all things will fallinto a confuſion, | 

every max will become a Law unto bin. 

felfe, which in the depraved couditin | 

- of humane natuie wſt-needs product 

many great enormities : Luft will be. 

Come a Law, aud Envie will become 4 

._ *i..- Law, Covetouſneſie and Ambition 
Fee T pari' will become Lawes , and what dj. 


_ *] " rates, what deciſions ſirch Lawes wil 


'® . produce, may eaſiy be diſcerned, i, &c, 
They that love this Common-wealth, 
as things now ſtand, will uſe all means 
to procure an A of Oblivion , a ge- 
acrall pardon from His Majeſty, the | , 
douldiers their Arrcares, and tender | - 
conſciences a juſt and reaſonable (a- 
risfaction, elſe we mult all pzriſh,fult 
or laſt. 


3 


May 17, 1647 
God preſerve His Majeſty , and tht | . 
Lawes , wherein their Lordſbips and 

the whole Kzndom are conterned. 


David Jenkins priſoner in 
the Tower of London. 


THERE 


THE 


Ico RDIALL 


lludge lenkins, 


For the good —_ 
18 of LONDON.. 
d Inrepiy to 4 Thing, called 


«| An Anſwertothe poy- 


| ſonous ſeditious Paperof 


Mr Daviplanxins; 
by A. P. Barriſter of 
Lincolns-Inne. 


_ oe 


Printed, 1n the Yeare, 2 . \...Þ 
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The Cordiall of Judge 
FENKINS, forthe. 
_ good People of 
London. 


Eter the ſaid Mr, H.P.hath 
|  maadea recitall of the heads 
| of my Vindication, he de- 


duced his Anſwer unto 
theſe eight particulars, 
which follow verbatim, A 


_ 


I 

- Tr cannot bedenyed,but the Parka? 

| ment fits by the Kings Writ, nay if Sta- 

| tute Law bee'grearer than the Kzngs 
| Writ, it cannor be denyed but the Pay- 

| ba, fits, or ought to fit by ſomething 

| greater th-D the KingsWritz ind if it be 

conſe led that the Parl.fits by the kings 

| writ,bur do not a@ by the Kings writ, 

Þ then it muſt follow that the Parlia. is 

a yoid vaine Court, and fits to no pur- 

poſe ; nay it muſt alſo follow, that the 

Parl. 1$vf leſs amhorityand of leſs uſe 

than any ocher infer'our Court, foral- 

much as5t is not in theKings power to 
' F 3 COA. 


' (x02) 
eontroule other. Courts ,-or prevent 


them from fitting or aQting. 


| 


| This is a groſs novſequitur, the King 


power is in himſelf ; £rgo,it is not de. 


rived to,nor does refide vertually irithe 
Patlzament, For the light of the Sun 


remains imbodiedandunexhwſted in 


the Glob of the Sun, 'at the ſame time 
as it is diffuſed and diſplayed through 
al the body of the aire ; and who ſees 
Not that the King, wirhour emptying 
' himſclfe, gives Commitlions daily of 
Opre and Terminer to others, which yet 
himſelf can neither:fruftrate nor elude? 
but for my part 1 conceive it is a great 
error to infer that :the Parkament hath 
only the Kzags power, becauſe. it hath 
the Kings power init 2 for it ſeemes to 
me, that the Parliament does both ſit 
and a& by concurrent power, deyolyed 
both from the King and Kingdome; 
and in this ſome things are more ob- 

vious and apparent than in others, For 
* by! what power does the Þ arliament 


. 


rant Sublidies to the King ? if onely 
by the power which the King gives, 
then the K.may rake Subſidies without 
any grant from the Parliament : and if 
it be ſo by a power, which che people 


give to the Parliament, then ir wil fol» 


low, | 


k 
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(103) 
by, the Parliament hath 4 power £14 
ren both by King and Kingdom, 


| 3. 
The ſending Propoſitions to the 


I King and defiring his concurrence, is 


ſarce worth ar: 'Anſwer : for Subjeas 
may humbly petition for that which is 
their ſtri& rightand property. Nay it 
may ſomerimes beſtem a Superior to 
prefer ſuit to ah inferior for matters in 
themſelycs due. God himſelf Tath nor 
utterly diſdained to beſeech/ his owne 


miſerable , impions, unworthy: creas 


tures befides,*ris not our Tener, tha 
the King hath no power; ecauſe hee 
hath not alf power, nor that the King 
annot at all: promote out 'happineſſe, 
becauſe be hath no jaſt'claime to pro» 


care our rune, 


Te 4+ Ie Feb 
We affirm not that the Kings-power 
is ſeparated from his verſo ions the 
two 5pencers affirmed, neither doe we 
frame concluſions out of thar'ſeparati- 
on as the two Spexcers did, citherthat 
the King may be removed for miſde- 
meanours, or performed per aþ:ries 
or that the SubjcA is bound to go+ 
yern in ayd of hum : we only lay, that 
bis power is diſtinguiſhable'from his 
| F4. perion 


(14) 


rſon, and when he himſelfe makes a 
diſtin&ion berwixt themy command- 
ing oze thing by his legall Writs, 
Courts and Officers, and command. 
ing anotber thing extrajudicially by 
word of mouth, Letters, or Miniſters, 
were to obey his power rather than 


his perſon. 


FE Gs _ 
We take not from theKing all pow- 
er of pardoning Delinquents,we one- 
ly ſay it 'is not proper to him quart 
endo ; For if the King-pardon him 
- which hath murthered my ſonghis par- 
don ſhall not cut me off from my ap- 
pealzand *tis more unreaſonable,that 
the Kings pardon ſhould make a whole 
State which hath ſuffered remedileſſe, 
than any private mian. So if the King 
ſhould denyindemnity to thoſe which 
in the furie of-war' have done things 
unjuſtifiable by the Lawes ot peace, 
and thereby keep the wounds ot the 
Nate from being bound up,*.is equita- 
| blethatan AR of Indcmaity ſhould 
be made forcible another way. And if 
his will not hold, yet this 15 no good 
conſequence, the King is abſolwe in 
porne of pardons,therefore he is abſo- 
lute inall things cl(e ; and the patlia- 
ment hath no power to diſcharge De- 
v  linquencics, 


(15) 


linquencies, therefore it hith no'\pow- 
FE Ori ney off 


er incther matters:: 


"YEE 


6. 


» . The, Parliament hath declared the 
Knvgto be in no-condition to governs 


but rhix muſt not be interpreted rigid- 


ly,and withoutdiſtin&ion ; for if the 


Kizg with his' Sword drawn” in: his 
hand, and purſuing the Parliament 


and their Adherents as Rebels; ibe. 


not fit, for all As of Goyernment, 
yer it is not hereby inſinuated thar he: 
15 div:ſted of the habit or right of Go- 
verning $.if he be unqual:ficd nowzhe 


13 not unqualified for the fucure 3.if he 


may not do things deſtructive: to the. 
parliament , he 15- not baryedifrom re-: 
turning to the parliadnent; or doing 


juſtice to<he.parliament. This is a: 


frivolous cavil, and ſubterfuge. 


We ſwear, that the Kiag is our ſu- 
preme Goyernour' oyer all perſons, 
and in all cauſes; but we do not ſwear 
he is above all Law, nor above the 
fafetie of his peopl-, which is the end 
of the Law, and indeed: Paramount 
to the Law it ſelfe,: If he be above 
Law, or liable to no reſtraint of our 
Law, thep we areno freer than. the- 
KEORE Fx Frencb 


f {106 

Freneb or the Turks, and if he be. 4. 
bove the prime. end of. Law, common 
ſafety, then wee are not free as the 
French or Tarks .* For if the total] 
CN = French or Turk were 
_ attempted; they might by Gods Lay, 
imprinted in the book of Nature, juſti- 
fie a ſelf-defence ;but we muſt remedi- 
lefly periſh, when the King pleaſes to 
command 'our throats. Belides,. how 
atchieved the King of ' England futh a 
Supremacy: above - alt Law and the 
community it ſclfe,. for whoſe behoofe 
Law was made ? It Gods donation be 
pleaded, which is not ſpeciall to 
him', or different from what other 
Kings may pretend .to, then to what 
purpole>ſtrve our Lawes, nay, to 
What purpoſe: :derve the Lanelor 0* 
ther Countryes ?. for by this generall 
donation, all Nations are condemned 
eo all ſervitude as well as we. If the 
| Law of this Land bee appealed to, 
. what Bookes hath Ms. {e:kins read, 
where hath he found out that Lex Re- 
ea, whereby the people of England 
 lave given away' from themſelves all 
right .in themſelves ? Some of our 
Bookes tel! us, that we are more free 
than the French: ;. that the King can- 
ot opprelſe us in our Perſons or E- 
Hes» by impriſonment » denying 


juſtice » Or laying Taxes without our- 
conſents. 2 _ _ _ us, that 
the ſafety of the people,is the ſupreme” 
Law,and that the King hath bothGod: 


and the Law for his Superiour, Bag + © 
all this is nothing to learned M. Jen« _ 


bins. - . | 
We admit, that no Ads of Parlia- 

ment are compleat,or formally binds 

ng, without the Kings aſſent 2 yet. 


J 


this is ilk to-be denied, thay there= © * 


fore without this aſſent particularly- 
expreſt, the two Houſes can do ne« - 
thing, nor have ally virtual power at 


all, no, not to examine M. Jenkins, - 


nor to do any other thing of like na-: 
ture, though in order to publike 


juſtice and fafetie, I have done, and 


wiſh M.Ienkins would call in and lick 
up again his black infamous execrable* 
reproaches , ſo filthily vomired vViit 


againſt the Parliamen 


» t—_— = _—_ 


To the faſt, 


Was examined by a Committee - 


appointed by the Houſe of Com-' 
mons : I ſay, and faid that the 
Houſe of Commons have'no power 
fo examine mes for that it 13 no 
Court 3 eyery Conrt hath power to 
| CXa- 


| 
| 


s 
— ——— 


WD 


examine upon Oath ; this power the 
Houſe of Commons never claimed; 
"The Court of Pyr-powders, court- Bas 
; Yon, Hundred conrt ,, (ounty. court, 
ES 3% and other Court of Record, or 


I9 H.6.43. 


35 f,6, F $ 


Ca(c- 


not . of: Record hath power to ex. 
amine upon Oath, and an examinati> 
on without Oath is a communication 
onely: cxamination in Law is upon 
Qath, CTY 

; There is no court without a,powet 
of tryall 3. the Houſe! of Commons 
oye no power to try any offence, nor 


_—_ Information, Plaint, or Originall | 
-——þ 24 6, Writ, to reduce it to tryall, nor to try 
 H,iq ol, .. 7 by Verdidt, Dcmurrer or, Examina- 


| Eparyinftic, ', : 
{6h 4, & , things Lux widem de communis 601ſolig 


tion' of ,Witnefles upon oath, without 
which there can be no condemnation 
or judgement : and +hat which canat-" 
tine to no reaſonable end, the Law 
reje&ts..as,a thing #uxtice and uſelcfile, 
Sapicas ir cipita five. | 
The Writ whereby they are called 
gives them power, Ad faciendum &. | 
conſentiendum + To what ? To ſuch 


0rdi,.e13 contingeriut (vi. ) inthe Par: 
liament ;. This makes nothing at all. 
for a.Coure for the Houſe, of Com- 
mons.s that confi” #1 which ilar Writ 
intends;. is.clearcd partly by the "ay 
nA = | QT. 


- nd a: a—_—_— — cad Yano, rs ya, 


; 


Cook 1, par. ever practilid it by Bill, IndiQtment, || 


(109) | 
x | for chufing Knights, &c. For the King | 
|: | by that Writ is ſaid toreſolye to con- ; 
22 | fult and treate with the Prelates and 
t, | Peeres of the Kingdome, for and 
or | touching the great concernments of 
x= | the Common-wealth ( for the King 
i» | never fits in the Houſe of Commons:) 
n | and this allo is made evident by th: 
n | Writs tothe Prelates, Peeres, Judges, 
and to his, Counſellat Law: The 
t | words in the Writa ce, To appeare and 
s | attend the Parhament, Confliumimpen- 
r | ſrt the one doth conſalere, the orher 
, | ſacere &-4onfentare, 6; 
ll } The Houſe of Lords , where th 
{ King firs in perſon affifted by His 
Lords, Judges , Serjeants, Attarney, 7 H. - 


| Sollicttor, Maſters of the Chancery, , Pon a 


5a court of Record to many purpolcs, g pars inſt 
**Þ {it down in the Bookes 'of Law, andp.zr, *' 
(| the Statutes of the Land.and that court 
» | is onely. in the Houſe of Lordsy where 
| the King fits, 
I | A ceurt muſt either bee by the 
- | Kings Parent, Staruts Law, or by the 
| | common Law, which is common and Plowd: 
De oe fy of 6m CO" Ps 
} | confltant nflage : the Houtc of cm 
- | mons hath to Parent ro bee +: court, 
| | ror Statute Law to bee a court, nor 
' {| common. utage 2? they have no Jour- 
FD nall Buck:c, but tnce Edward. 5.cime, 
was there eyer Fine by the Hou': of 
p... Com- 


g 


(18) 
Commons eftreated into the Exche- 
- quer * For murder or Felony they can 


priſon no man,much lefſe for Trea-_ 


y - 


fon ; that Houſe hich cannot do the 


| kfle, cannot doe the greater, 
29.8-3.c-4 1 is ordained, thit no man ſhall be: 


D 5 NR. / by B7 Tx 
. 3 Car-'Petl- ;jmprifoned or put out of his Fran- 


Right chite by the King or his Councell, 


but upon inditment or preſentment 


of his good and lawfull Neighbours, 
where ho deed 1s done , or by origi- 
nall Writ at the Common Law, and 
fo rs Lexteire the Law of the Land 
mentioned in Magra Cbarta, cap. 29. 
expounded , and the faid Magna (har- 
ca, and Cbarta de Fortefta are declared 
by the Statute of 25. E. t.c. 1. to bee 
the Common Law of the Land. All 
Judges and Commiſſioners are to pro- 
ceed Secundum legem, & corſuetud;- 
nem Regini Anglie, as appeares by all 
Proceedings in all Courts, and by all 
Commiſſons : and therefore the houſe 
of Commons by themſelyes proceeds 
ing not by Indiament, Preſen:ment, 
or Originall Writ, have no power to 
impriſoa men, or put them qut of 


Franchiſe, 
4 pars inftit, LI his no way trenches upon the 
Pol. Parliament 5 for it is in Law no 


3 parsinſtit, Þar{iament without King and -both 
Pe35, Houſes ; I have onely in my " er 
| elt* 


uw 


- = Qt OG 


bees fÞ ft * 


.. 0 v9 y——_ Ros 2 


| yer eyery other SubjeR, but the Hoult 
of Commons of it ſelfe hath no fick 


mn) 


d:livered to Mr, Corbet, applyed my 12, H,y. 26; 


ſelfe to that Committee, that had nor Princescaſe, 


Fa, yower to examine mee, bur I never _ 


thought,” faid, or wrote, that the Par- \1-: ie, 
lament. had no power to examine me. p x59, 


The Law and cuſtome of this Lagd is 14 fs 8. 3s - 


that a Parliament hath power. over my Pier 38, 
life, liberty, lands and goods , and o- H,8.60, 


Li 


power. 


For the Lord Cockes relation , that I pars inſt, 


the Houſe of Commons have impoſed 19.b, 
Fines, and impriſoned men” in Queen 
Ebzabeths time; and fince ; Few faCts 
of late time neyer queſtioned, make 
no power nor Court ; @ fatto ad jus 
is no good argument; for the woids 
of the Statute of 6. Hen. 2, c. 16, 
that alicence to depart from the Houſe 
of Commons for any Member there- Parl 
of, is to be entred of Record into the * 
Booke of the Cleark of the Parhiz* Hobbarts 
ment, appointed, Or to be appointed reports fol, 
for thit Houſe, doth not conclude that 35% 
the Houſe of Commons is a Court of 
Records. | 

For firſt, that Law of 6. H, 8. 6, 26. 
handies no ſuch queſtion, as that, 


whether ' the Houſe of commons be a "A TIEIIE 
court 3 it isa maxime in all Liwes , reporrs,fot, 


Lex alind traftani nil probat, the Ve 54 
| | (= 


4 


o Pe. Inſt Ce | 


. C1) - 
| (Record) there mentioned, is anelya 
 memoraall of what was done and en- 
- rred ina book ;, A plaint removed out 
' of the County-Court ro the Court of 
| the common-P leas, hath theſe words 
Fic. Wat, 22 the Writ of remove , Recordins fa- 
Br.yge, — 148 Toquelam, Ofc, and yer the coun- 


Fitz,Nat. ty court is no court of Record 7 and 


Br.13, ſo for ancient Demeſne in a Writ of 
J8 = 33+ falle judgement, the. words are Recor- 
4 1.0.49. dari facies loquelam, @c. andyet the 


court of ancient D:meſne 15 no court 


=, _ of Recordzandſoof a court Baron, 
the Law and cuſtume of England muit 
bee preſerved, or Byg/ond will bee 


deltioyed , and have neither Law nor, 


cultome, | 
Let any man {ew mee, that the 


court of Lords, or the Houſe of. 
commons in any age hath mace ns) 


/ 


man a Delinguent ( Regs diſſentiente ), 
ing it under bis 
Great Seale, Mithel/, and others of. 


the K 1 N 6 contrad:& 


late were condemned by the proſecy» 


. S.. 
tion of the Houſe of commons in 


King Iams his time 3 did King James 


ever contradit it 7 And lo in ancient 


times, where the. Houſe of, Peeres 


condemned the Lord Latzmer in 59,. 
4 Pars Int, E, 3, The Kings pardon freed him ;. 


Tit- Parlija,. 


| p.23- which ſhewes cleaily, that the Kings 


necedſity 


\ 


_ exprelſe or implied aſſen; mult of ne- 


; — IEG 


The execution of the ſentence js mn _ 


greater than the Kyngs Writ, &c, 


- —. gyn_—_ LA « 4%. 4þ Hot um wy wh cv 


(113) _ 
effitie be had to-make a Delinquent, 


the Kings name, Ces 
The Gentl. faith, That the Parlia- 
meat ſits, or ought to fit by ſomething 


No Parliament cid ever fit without 
the Kings Writ, nor could eyer Par- 
lament bezin without the Kings pre- 
ſence in perfon, or by a Guardian of 
England by patent under the Kings 
Great Seal, the King being in remo- 
ts, or by Commiſſiton under the 
Great Seal to certain Lords repre- 
ſenting the Kings perſon, and it hath 
been thus in all Ages unto this Sel- 
fion of P arliament, wherein his Ma- 
jeſtie hath been prefſed, and hath paſ- 
ſed two Aﬀts of parliament, one for a - 
Triennial parliament , and'another 
for a perperual, 'if the Houſes pleaſe, 


4.Pats infl, 
P+ 4+ & 6, 


: to ſatisfie their defires; how theſe two 


Ads agree one with another,and with qo cj. 
g ; . '$ . 3 if abs 
the dtatutein Ev ch2 Thirds time, 35,8.3, 
where parliaments are ordained to be' C19. 
holden every year, and 'what miſ- 2 + fac, the 


chiefes to the peopl@ of this Land us beet? 


ſuch length of Parliaments will pro- A&tans. 

duce by proteRions and priviledges to' E,a2, 

fre? them and their menial ſervants 

from all debrs during their lives, if 
they pleaſe to continue it ſo long,and 

| | how 


_ 
P-14, 
Vow any 
Covenaut, 


Pin, 


(114) 


how deſtiu&ive to mens actions a- 
gainſt them, by reaſon of the Statute 


of Limitations, which confines their 


aQions to certain .yeares,. and many 


other inconyenicnces of greater im- 
portance, is eafic to underſtand. 

How can any man affirme, that the 
two Houſes of Parliament do a& 
now by the Kings Writ, which rciates 
to counſel and treatie with the King, 


- concerning the King, the defence'of 
his Kiagdom and of the Church of 
Eng/and, theſe are: three rgr's which: 


it tends to, as appeares by the Writ, 
They keep, their King priſoner at 
Holmby, and. will net. ſuffer him to 


conſult and treat with them. They. 
have made a Vow and Covenant to, 


alliſt the Forces raiſed and continued 
by both Houſes againſt theForces rai- 
ſed by theKing without their conſent, 


and to the fame effe@ haye deviſed 
the Oath which they call theNegative . 
- Oath : Is this to defend the Kings. 


Kingdom? or their kingdom ? 
When by theimſolemne League and 


_ Covenant they extirpate Biſhops, 


. Neanes and Chapters root & branch, 


$-p2rsg 
Coek D can 
and Chaps 


|  terof Nore 


wich, 


Is. this to defend the Church of Enz- 
(and ? (that Church muſt neceſſarily 
be meant, that was the Church of 


Ergland when the (aid Writ boreteſt) 
they 


low. . 


<, + 


8 


CS. 23-26 fog to SOS CEL es. 5 


LA «in. 4 __=ay Ree ” & 


ww 
they weie nob; ſummoned to defend a 
Church that was not in being ; to de- 
ſtroy and defend the Church are very 


| contrary things ; the Church is not 
defended, when they take away and 


ſell the Lands of the Church. 
The Gentleman faith,Tbe Kzng can- 
not controul ot ber Courts of 7uSiice, or 
grevent them from ſitting,or ating, and 
therefore not the tro. Bouſes, &c. It is 14 H.8.3 
true, the King cannot controule or i fo 
prevent his other Courts,for that they 4 520k, 2 
are his otdinary Courts of common p,t,, 
Juſtice, to adminiſter common right 
unto all, men, according to the fixed 
Lawes. The Houſes make no Court 
without the King, they are no Bodie 
corporate. without the King,nor Pare 
lament without the King, they all 
make ane corporate Bodie,one Coutft 
called the Parliament, - whereof the 
King ls the Head,,and the Court is in 
the Lords Houſe, where the King is 
eſent: and as a man is no man with- 
out a head, ſo the Houſes ſeyered from 
the Kinz, as now they are, have no 
power at all, and they rhemſclyes by 
levying War againſt theKing,and im- 
prilonung of him, have made the Sta® 


tute for not diſſolving, adjourning, or 


proroguing this Parliament of no et- 
te&, by the ſaid Acts of their wk 
F they 


29.H.3, 
£+ 34, 
29, H,8, 1, 
Dier, 


2:R, J«Its 


(4716) 
they fit to no/purpoſe withouthis af- 
ſent to their Bills ,they: will not ſuffer 
him to conſule with them, and treat 


and reafon with them whereby He 


may difcerne whatBils are fic to-paſley 
and what not, which'in/all Ages the 
Kings of this Land have. enjoyed as 
their undoubted Rights,and therefore 
they fit to no purpoſe by their own 
diſobedience and'fiulkk, - , 

For the ordinary Courts at 1 mn- 


| Rergthe Judges in all thoſe Courts are 
Judges by the Kings | prom inc 


otherwiſe they are no Judges:theHous. 
ſes can make no Judges, thay are no 
Judges at all who are made by them 
the whole and fole power of making 
Judges belongs to the King:the King 
cannot controu} or prevent his own: 
Judges from fi: ting and aQing;but the 


Peufes I may, for they are not the 
| a \ "Us = T 
Kirgs Judges but the judges of the 2+ 


Hovutcs:In his other Courts: the King! 
commits'his- power to his Judges by; 


his parent, ani they are ſworne to dv * 


commen right to al. men, and 'the 
King is ſworn not to le:'them from (o 
doing,the King cannout;judge in thoſe 
Cow ts, nor controul , but the King 
1s both Judge and Comreouler in the- 


Court 6f Parliament : Ouoad Ads. 


tor lis aflent ot diflent doth give life 


Cr 


or death to all, Bills. Many Lawyers 
have; much to.anſwer to, God, this 
Kingdom, and; to-poſteritie, for puz- 
ling the, people ob, this Land with 
ſuch Fancies, ag the: Gentleman who 
wrotethe Anſwer to'my Paper, and 
others haye publiſhed , in; thele-I rou- 
bles; which have been, nonegf the 
leaſt cauſes of the raiſing and conti» 
nuing of them ., And fo 1 have done 
with the firſt part of this Anſwer. 
"A Do So 

* For the Nez ſequityr, in the ſecond 
Sion of the Genth, Aniwer, the 
Antecedent and the Conſequcne are 
his OWN. Wa is. "1 
FER - _. (bells: 
Duem recitas meus eff (0 Figdoutine!) 

Sed male dum recatas mcipit eje tude 


My words are, thatthe King is not 
virtually 1n the two Houſcs at #cſft- 


mnfler, to enable them to grant pare 


dons, for that whole and (ole power 
by the Law belongs to the King: My 
paper hath no ſuch thing, as that the 
Kings power cannot be derived to 0- 
thers, or the virtue of his power: For 
his power and the virtue of his power, 
s in all patents to his Judges, in 
Charters ro Corporations, in Com- 

| miſſion 


| 4-E.4. 39, 
5.E.4,4. 


(112) 


miſſions of all-ſorts, *and in the Par. 

lament aſſembled by- force - of his 
Writ 'of Suramotis, | fo long as they 
obey him: but when they renounce 
that power, and claim it norfrom the 
King,' and declare 'ro the Kingdom || 5 
that heis-not in condition tb govern; | 

and impriſon'hiri,and vſurpto'rhem- 
ſelves all Royal Anthoritie, as the || i 
two Houſes now do, no'reaſfonable 
marrcan affirme that they A& by the 
power of their Priſoner, mho hath || n 


no power to give them, that by force | 
of Armes take all-powet vrito' theme Þ| it 
< | 79 Þ 1 \ RE ..230 


freives;”*. __ 

The Gent. faith, The Ring grant | v 
Commiſſions dayly of Oyre and Ter || þ 
miner, wh! 5e Cannot fruſtrate nor || t 
elude. The King may reyoke and dif 
charge the Commiſhon by his Writ, 
as he may remove all Judges, and 
place other men in rheir room ; and 
any . Kings death determines all 
theJudges Patents at Weſtminſter Hal, 
Commilſlion of Oyre and Termmer,&c 
And ſo he might diflolve both Houſes 


Great Seal, until that in this Parlia- 


I.Elis-Diec ment, by his own conceflion , the 


165» 

T . Mar, 

| Brooks caſe 
407% 


| 
| 
in all times, by his Writ under the || 
| 
| 


King of his goodnefle had ſecluded || 


himſelfe 3 which goodnefſe hath been 
The 


full ill required. 


& - |) 
The Gentl,affirmes, That the power 


the Parliament bath i concurrent from 


| the King and Kingdom ; which, he 


conceives is proved by the grant of 
Sublidics to the King by the Parla- 


ment. The miſtaking of this word 


[Parliament] hath been miſchievous 


in theſe times to this Land, and it is 


affeedly miſtaken, which makes the 
fin the greater, for the two Houſes are 
aot the Parliament, as before is de- 
cared, and at this time ſo to inculcate 
it ; when all men know, that of the 
120, Peers of this Kingdom , who 
were temporal Peers before the Trou- 
bles : there are now notaboye 30. in 
the Lords Houſe, and in the Houſe of 
Commons about 209. of the princt- 


ral Gentlemen of the Kingdom left 


the Houſe and adhered to his Maj. ty, 
who is impriſoned by them,ſhewes no 
ſuch candor as is to be deftred. 
It is true, that no Tallage can be 
laid upon the people of this Land but 
their conſent in. Parltament,as ap- 
peareth by the Laws mentioned in 
the Margent 3 but you ſhall finde in 
M, Selders learned Book, called Mare 
alauſum, a number of prelidents in 
Henry the Thirds time for Ship-mony 
juſtly condemned this P arliament,to. 


the which his Majeſty afſcnted; and in 


truth 


4, pars inſt, | 
Pag,.. 


\ 


35-E,!.,con- 


 firmatlo 


chartarum 
C6, 
343 E.n.C.1, 


de Tallagio grievous Burthens were laid upon the 


non concee 
dendo, _ 


(220 ) | 
truth thar Ship-money was condemn: |; 
ed before by the ſaid tyoSratutes of 
25+E.1 & 34.E.1.de Tallagionen con- 
ceaendo. Dangelet,Engliſhsy,and many 


peopleand bornzuntill that memoree 
ble P: inces time,But I am uf opinion 
that the common Law of the Land 
did alwayes reſtrain Kings from all 
Subfidies andTallages,but by conſent 
in Parhament ; which doth appear by' 
Magna Chaita the laſl chapter, where 
the Prelates, Lords, and Communal 
ty gavethe King the fifteenth part of 
their moyeables. In truth it 1s no 
manner of cen{egqucnce, becaule the F 
King cannct take; what he pleaſcth of, þ, 
the Subj: &s goods, that therefore they 
have 2 concurrent power. in Parlia- 
ment: there have becn many P arlia; 
j 


ments and no Subſidies grantcd, pat- 

liaments may be without Sublidies,'P 
but Subſidies cannor be without par FJ; 
liaments : of ancient times parlia» F, 
ments rarely granted any, unlcfſe it 
were in the time of forreigneWarres || 
and in my time, Queen Eljzab. refu- | 
ſed a Subſidie granted in parliament, }- 


and in the parliament of 1, Jac, none, 


were oranted. T he Gentl. ſhould 
make a conſcience of blinding 
the people with ſuch untrue C0: 


lows 


, | q ts t@ t0 the ruine of the King, and 
its ly ople. PRgS | TT 3d 


AD, 3. 


| The Gent]. affirmes, That the ſen-. 
 Pding propoſitions to the King , and de- 
frimghis concurrenCe,is ſcarce worth an : 
aſwer,for Snubjefts may bimbly petiti® \ 
nd fy for that which is "their ſerift right 
all & praperty,e&c. The propoſitions ſent 
A oNcwcaftle, arc inprint;z wherein 
Fithe two Houſes are fo farre from 
6 Finmbly petitiening, that they ſtile 
not. themſelves his Majeſties Sub- 
all FY , as appeares. by the propoht- 
12 Ftions. | 

- That they have a firiQt right or pro- 
[perty to any one of theſe propofitions 
na ftrange affertion,every one of them 
" Pbcing againſt the Lawes now in force. 
"7 [Haye the two Houſes a ſtrift right & 


[- © Bu | 
* [property to lay upon the people what 
ks, , Eons ſhall judge-meet ? To par- 


don all Treaſons , &c. that is one of- 

their Propoſitions, Have they a ftri& 

Pright ED to pardon them- . 

: res ? and ſofor all the reſt of their 

Proj ofitions. Et x 


F : 


Iheſs propoſitions have been Voted 
\ 812% +. f > | Go + SERI 
$5; oth Houſes, the Kings allent(they 
ing drawn into Bills ) makes them 
As of Parliament : Haththe King 


. a 4, Ha Re EE ical ths OI nee" __ on 4 I is "4 
a , | | » I 9 | | 


-, BK right to aflent of diſ-aflent ? Wy, 


12 H7 "4 ſending but a Complement ? A] i 
'20. 1 126, 1+ Law-books and Statutes (pet 'C 
c.1.1.Cir. rowiſe, [This Gent. and other | 
C:7s | - muſt give an account One time « ;t 
- ether for ſuch deluſions put uponthy 
people, | 

AD. 4. ! 


'The Gent. faith , They afirmemutl y 

' that the Kings power is ſeparated frnl 

his perſos , ſo as the two Spentah/? 

affirmed, & 6. His Majeſties perſon iy}. 

now at Hol2by under their Guard | 

| have they not ſevered his power from} 

him , when by no power they have le; 

' himhe can haye two of his Chaplains] 

who have not taken their Covenani,tal/ 

artend him for the exerciſe of his cond 

ſcience ? ns ons 

| | "For the three conclufions of the] 
S. 5. Ed %* Spencers , do not thetwo Houſes at 
Exilium every of them'? They ſay, his Maje 
Hugonis {ty 'hath broken his "Truſt, touching 
Calvins ye Government of his people : The 
caſe x E.c, have raiſed armies to take him , rhe] 
2+7-PACS, haue taken him and impriſoned. him,; 
 FePOrtS, If. they governe themſelves ; they make 
| Laws, impoſe Taxes, make ndges 
Sheriffes , andtake upon them ov. 

znſignia ſumme poteſtatis:Ts not this\ 

remove the King for miſdemeanoud 


"4h 
, 
- GA IS, + 4 » 2d 


2 ; T 7 Is, | LY 's.: «0 ch Ky k "Ts 44 x voY f 
L239 
: , . - 


Wh to reforme per afperte,to govern in al '/ 

Al "of him3 the three concluſions of the 

peu : Spencer's og Doe they think the good 

"2 people of Zngland are become ſtupid, | 

© id” and will not at length ſee theſe things? ' ; 

1 tit : [The Gentleman ſaith, They doe not lo A 
ſeparate bis power from his Perſon but E > — 
diftinguiſh it , rc, His power is in his, Kines 
tegall Writs, Courts, and Officers: pj By 


vt] when they counterfeit the G:cat Seal 
fa and ſeale Writs with the ſame, make 
eh Judges themſelves, Courts and Offi- 
N F.cers by their owne Ofdinances againſt 
his conſeat, declared under his true 
| Great Seale of England (net by word 
10; of mouth, letters, or miniſters onely), 
'their Seale is obeycd,their own Writs, 


his perſon 
are indivi- 
lible, 


liq their own Zudges, their owne Courts, © © | 


oy their own Officers,and notthe Kings- 
- | The time will come whea ſuch range 
aq aRtions & diſcourſcs will be lamented, 
ajed.. Ab. ec. NY 
bYfl-wot from the-King alt powe: of parde= 
heff nine Delinguents, we enly ſay it is not 


ul The Gentleman goes on, We take 


[oper to him quarto modo:;&c. What 
akth-doe you meane by quario modo? Tam 


& lure, Omnzs Rex 4nglie,ſolrs Rex Of 
WiRſemper Rex can doe it, and none elſe; 
{kad the. bookes of the Law.to this 
un Wurpole 1} .colleKed. by that reverend 

| Gz Ti$ 


Stanford 


'* f \ . þ . w% = 
. . « bh Q 
gy” aþ+- | 
A . . 
S * . . 
Ll z* . - 
> 5 
Yoria bi : | 


A ard learned Jadge Stanford, fromalll 


Pieas 9 9. Antiquity to his rime, wha died 'in-thel 


27 H.S. 


c, laſt yeate of King Php and Queent 


2.4. Dier, © Mavies R:igne , you thall finde thiszſ 


363, 


Bra&. lib 


truth undeniable ;, and this power wal] 
never queſtioned in any Age in'anf 
Book by any untill this time,that every 
thing is put to the queſtion : You Gen. 
tlemzn , who protefle the Law, and 
- maintaine- the party agaiuſt the Kins 
returne at length , and bring not ' 
much. ſcandal upon the Law', (which, 
preſerves 1 ) by publiſhing ſuck inceef 


dible things. | 
W- hold only what the law holds : chef 
93 Kings Prerogative and the ſubjeQs LiF; 


Cap 14.0], berry are determined,and bounded aalf 


I32.1.94 


Anſtic.pa 


bs, admeaſured by a- written Law - wha} 


5* they are 3 we doe not hold the'Kingwf 


344.Plow 4ve any more power,ncither doth 'h| 


3.Eliz: 


* 236, 237. 


majeſty claime any other bur- what 'weſſ; 
Law gives him 3 the two Houſes by 
the Law of this Land , have no colow 

of power, either to make Delinquents f; 
or pardon Delinquents, -the King coir 
tradifting : and the Army* under$itþ, 


| 


Tho zas Frirfax(howbtir but Souldi| 


_ $8 = % BS ST | 
ers } doe now 'undaſtand that'to 


Law, and doe now evidently \fce , anlſf. 
afluredly know, that it is not an Ocalr : 
nance of the two Houſes |, but an tan. 
Par lament, made by the King, A 


Ll Commons:th that wil ſecure them), 

d let this Army remember their exe-- 
. the tor Jodi , and the Law . 
b: alwaics ſo taken by all men untill | 
a. if h eſe troubles, that have beo. Maaitay;, 
"Ifopinions,” 17»; 


A D.C. 
This Gentleman ayes, The Parlia- 
w? hath declared the King to be n #40 


nll] 


any 
very 
gr 


fe: 


aro to governe, &c, ate ns 
Fr | There isno end of your diſtinGions,.. - - 1, ,- 
[and you'profefe the: Law 3: bhew. We 6. 27-7 1 


cw Law for yourdiſtin&tions, orlener ſy]. 6» 8 


th ble, or: lige, inany Age in the books. 
Th {the Law,that the King may in one 
ine be inino condicion to govert, and 
ail er havethe habir- of governing; and- I 
of wether time he may (viz) when the 3 
? fro. Houſes: will ſalfer him : the Law 
we th thais, 7/61 lex non diftingo3t., vet 
; by } diftinguendum.  - 
Þ He faies , The King is not barred 
rim returning to. His Parliament ,, 
is, 'as: he calls the two Houſes ) he. 
*if zowes the contrary”, the whole City 
ktows the-comrary, Nos [#r/s conſults 
Alpus ſacerdo:es;(as Futinian the Em. 
al ctout- hath i it, in the firſt book of his: 
wel iitations } and: therefore  know- 
+ (fe and truth ſhould come from - 
i ir lips: Worthy and ingenious men 
zudh - 


Ach. A... 


C 


wy G 3-. will * 


Ws .. 

will remdmber, and refleA-upon that. 
aſſage of that good and wiſe man 
eneca,Non qua itur, ſed qua eundum, 
follow not the wayes of the Lawycrs. 
of the Houſe of Commons : God fore. 
give them, I am ſure the King will, if 
they be wiſe and ſeek it in time, 


A.D;-7; 
The Gent ſayes, ye ſwear that the 
5 Eliz, ch. King is our ſupreme Goverour ourr all 
 1,Caw= perfons & in all cauſes, &c.Why hath 
dreys Cale he left out the word (onely ? ) for the 
5 pars, Oaththe Members now take, is that 
tol,t, King Charles is nowthe only and fu- 
preame Goyernour in all cauſes, oyer 
all perſons,and ye they keep their only. 
Supreme Governour now in-priſon, 
and a& now.in Parliament by -vertue. 
of their pritoners: Writ; and by a cons; 
curceat Power in this Par.iament, and. 
by their own {tri& right and property. 
(as the Gentleman affirms: in his | 
Aaſiver ) Theſe things agree - well 
This Oath with their Oath , thar'the King is the 
is allowed onely Supreame . Governour' in all, 
by the cauſes over all perſons, This Oath is 
' common- taken now in the Parliament time by 
Law of - all. the Members ef the; Houſe-of 
the Land Commons, . and is: required: by. the. 
i Law to be taken in all Parliaments, 
orkerwiſe they have no power ,- nor. 
| C0" 
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{colour to medile with the publick Af-- 


kares. 


"This Oath being taken in Parlia- 


Iment,that the King is the only and Sy-- . 
rear Governour ia al Canſes then it 
Ifollowes in Parliament caviſes,over all 


perſons then over the two Houſes; Let 
them keep this Oath, and we ſhall bee. 
ſure of Peace in the Land ; and good. 
Lawyers ought to defire peace both for . 
the publicke good, and their private, 
and not diſhonour that Noble profe(- 
lon, as many doc in this miſerable 
times ITO IA 

The Gent. ſayes, wee do not ſwear 
that theKeng 7s above all Law nor a-- 


'| bove tbe ſafety of his people ; neither 

j dowe fo ſwear, but his Majeſty and we 
' | will ſweare te the contrary, and have 
| ſworne and have made good, and will 


by Gods grace make good our Oath to 


| the world, that the K1NG is not a- 


bove- the Lawe , ner above the ſafety. 
of his people: the Law,and the ſafety. - 
of his people are his ſafety, his Honour . 


| and his Strength, 


Fg: Avs; 
The Gent. concludes, That 4s of 


| Parliament are not formaly binding ner 
| compleat without the Kings aſſeut,yet 
I the Houſes bavea virtual power with 


4 out 


'3;par. Inſt, 
pag 36, 


__ 
out the Kings particular afſent , to dye |, 
things in order to publique juſtice and 
Safety (viz, ) In ſetting up the Exciſe, F 
in-raiſing and maintaining of Armes; 
in Taxing the people at pleaſure Hwith 
Fif-h and Twentieth part , Fifty Subs Þ 
fidies , Sequeſtrations, Loaus, Come 
politions , impriloning the King , a« 
boliſhing the Common prayer Book , 
ſ:lling the Churchs Lands, &c.all theſe 
are it order to the publick Juſtice and 
Safety. 3 SER 212. 
Mr, H. Þ. you ar6 of my profefti- 
en, I becſezch you, for the good' of 
your Country, fot the Honour of our 
Scicnce perſwade your ſclfe and others, 
as much as in you lies, to belceve and: 
follow the monition and councell cf 
thar memorable, reverend , and pro 
foundly Learned in the > Lawes and 
Cuſtomes of the Land, the Lord: 
Cookz, whowrites as becomes: 
a -preat and a learned Tudge of the 
Law ( a p:rfoa much magnified 
by the tws Hoyſes ) in theſe words :' 


Pe:uſe over all 5odks, Recozds- 
and Piſtoztes , and you fþall | 


Imm—_— ts TRY: nm Tt 2. 2% 


doth eter p;oduce fatall and fi- 


finde a Pztncipie in Law, a] 


Rule in Reaſon, anda Tizall 
it Expeiience , that treaſon 


nal} 


(2136) 

al deſtruction to theoffemder -,. 
"pad never attains: to the deli- 
.end(tws inctdents inſepaca- 
i ” hip  thereun' 'o) 4 therefore let al 
ab. jen abandon If as the popyſo- 
m (oli b31t-of the-divit- & falloy 
x ih  Preteprt Þolp Scripture; - 

[ERVE GOD, HONOUR 
HE KING, AND 
1JHAVE NO COMPANY: 
H-- 0'V-S, YO _ 


- 


ur | Coneluſic 1ONs SHOW 49 


> I ſay apaine, that without au a8 of 
of Jobvion, 4 grarious Generall, pardon. 
bs: [from bis Ma jefty , the arrears of the 
Souldier s yy 4 favoikrable Tegard 
t [bed to tender Confciences,, there will 
S' (be neither. T/uth no#i\ Peace: in. this 
©] Land, nor any man ſecure of any rhing = 
e lebath, . © 


3 By me David Fewkins Friſoner- 
5 i 2 inthe Tower. . Fm 
7 RLEE 
| 
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The - Inconventencies of al 
Long- -continued 

[ 


PARLIAMENT, 


. Perperuall Parliament is re- | 
nant to the AR made} 
5 this Parliament for a Tricn- 
Y, 4 + MA]  Parliament;for kew can 
= - -- everyxhree yeares a Partit- 
| ment beginne, af-chis bee perperuall, 
which may bee ſo ifthe two Houſes | 

pleaſe ? 

.2. Anadjournment of the Parlig» 
ment nakes no Seflien,q pars; infti- 
tut. fol. 27. Howbeit, before the ad- 
Journment, the K 1s gives His 
bo aflent ro ſome Bills. Cooke 

391 
3+ There is no Sefion till a Pro- 


bs. rogation 


A 


l 


FEM 
i 


» 


(138) © 
opation or diflolution of the Parlia- 


ment. . | % 
4. This Parliamenr,as appeares by 


- ric AR for net diflelving thereof, ſer 
Jwne in the printed Statutes of this Plowd. 
Parliament, fol. 138, cannot be pro. com,z 3. 


rgued or diflolved,bur by At of par g, 


lament. There hach been as yet no Bre.rclati- 
AR of Parliament in that behalfe : gn 3 5.Bro 
And therefore all the Ats of this Parl, g6. 

_  PParliament , are ARs of oae Scl- Dier.x, 


al fon. . Marizs.. 


5, All As of one Scflonrelate 
to the fi; t day of the Parliament, 
andallthe As of ſuch a Parliamenc 
are aCts of one day : fo the AQ for. 
the Trienniall, and the AQ far this 
Perperualt , aretwo as of onc day: 
by the Law. 

6.4 Ed.3.cap. & 36, Ed 3. cap. 10. 
A Parliament is to be holden once c- 
very yeare, and merc often if need. 
ſhall bee ;theſe aRs are confirmed by 


the AR for the Trienniail Partiz-- 


ment, Howdoth a perpetua!] Parli- | 
ament agree with a Pailiamenr once 


every yeare, Or With the. intention. 


of theſe Lawes ? How doth-a Parlia- 
ment every three years agree with a 
Parliament for ever,which may be if 
the two Houſes pleaſe ? : 
7. Thereſulcisrhis ; ar one day in 


0 — 


w 


Cr139] 
E aw this Parliiment two adts. have 
paſſed(for howbeit the one was- in18 
Carol, andthe other in.'17 Carol, yet 
both ia Law. are Ads of one day }the 
ene faith there ſhall be a Trienniall 
Parliament after the end. of: the fit- 
ting of this Parliament: The other, 
_— this Parliameurhall (it for ever if they 
pleaſe. The. one will have a Parlia- 
ment with an end, the other. a Parlia-. 
ment without an end. 

— Babe. When an A of Parliament: IS a+. 
Do& Bon, $29ſt common Right or Reaſon, or 
kams cafe. *Pugnant , or impoſlibleto be perfor 
{6-11 8:8 E. med,the Common Law fl all controle 
BY = 2 2 it,and adjudg this AQto be void; they. 

Þ# caffavie. Ve the words of the Law, 
: © AnAQRof Parliament, that a Man: 


hy 


= x. G6. fhall be judg in his own Cauſe,is a void | 


| Anuity AT. AQ. Hobbart Fol. 120, | 


: 7 Begin with Common Riohe. Its | 
 -2.E£liz,D'-. gin WE NO! 0 
_” againit Common Right, that indebted 


men ſhould net pay their debts : 


That if any Member of the Houſe ef, 
 Cemmons doe any Subje& wron?z by 
_ diſleifing him of his land , or diſpo- 
 fefling him of his goods, or oy 
of his fame, or doing violence to hls. 
pzrſon,that ſuch pzrſons during heir. 


| lives ſhould not be queſtioned: by a. 
Privileds of Parliameat , and that 
exiended. alſo.to many cther behde 


Js BI2Y £8 FT as ont, nn, ag; == 


fiemſelyes, common right deth abhor- 


theſe Enermiries , which a perperuall 


Parliament dorh beper, belides the ut- 
rr deftruQion of al mens aQtions,real; 


perſonally or mixt, who have to dor 21,TJacic. 
with Parliament-men, by the ſtatute of ;3 6. 
Limitation , which confines Suites to 
 certaine yeares. | 


For Common Reaſon: Parliaments 


| wcre ordained for remedies to redreſſe - 


publique gretvances:, it is againſt rea- 
ſon they {honld unake publique and in- 


Efifferable Grieyances, The- Law of- 


the Land allowes no proteQion for a- 
ny man imployed in the ſervice of the 


Kingdome bw for a yeate., tobe free 


from Suites, and in many Suites none 


gk; howbeir he be in ſuch ſerviee 2 9.H.6. 
-2 Parfiiment perpetuall may 39, 


wr a proxethion , not for a yeare-, 
: for” ever , which: iS againſt all. 
manner of rea ſen, | 

. For impoſbbiliry. The death of his 
Majeſty 7. whoſe Ik God projong )- 
diffolves ir neceffarily; forthe Writ of. 


Suramons is , Cavotes Rex mm bogn- : 
dividuo, and Carels Rex 'is in this 


varricalar , habiturus colloquiutn- & 
raftatum cum prelatis'& procenions, 
&, King Charles being to have” con= 


| ference'and Treaty with his Prelates- 


and Pecres 3 Carolzs Rex carnmor have . 
Y lia nes 6a ; 


W675; 
Colloquium et traftatum, Conference 
2 H.5. and Treaty when he is deecaſed., and 
Cook title \1.refore it is 48 impoſlible: for. any 
Park-3-PAſS Parliament to continue as long as.. 
they pleaſe, as for a Parliament to. 
make a dead man alive. . | 

Fer Repugnancy. That which is. 
but for a time cannot be affirmed to 
have continuance for eyer , it is re«' 
pagnant, 

The end of the AQ 17 Careli Regis, 
which is to continue at pleaſure, is in 
the ſaid at exprefled to be te raiſe cre-: 
dit for Mony tor theſe. three AS 
Eirſt, for relief of his Majeſties Ar- 
my and Pcople.in the North, Se-, 
condly , for preventing the imminent 
danger ofthe Kingdome, Thirdly, for 
ſupply of other his , Majelties preſent 

and urgent occaſions, \ Theſe ends 
' are ended , the relief of that Army, 

[the imminent danger ſuppoſed was {ix 

yeares ago , .the lupply of his Majeſty 
atk been a ſupply againſt Him 3 take 
- Sis antho- 3V2Y theend , the meanes thereto are 
ny Maines to no purpoſe ; take away the cauſe, 

| caſe, 5.pars the efle. ceaſeth 3 and therefore the 


1.H; 4.6 
Littl,cap., 
Yilleu, 


' three ends of this AQ being determi- 
* ned, it agreeth with Law and reaſon, 
the At ſhould end,, the Lay-rejes 
things unprofitable and uſelefle. 

A perpetyall Parliamenz ( beſides 
Fo Wn 


4 ee — wi -* 


!, 
CY 
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0] 
that it incites men to ſelfe-ends , de- 
 ftraRtive'of the publique,of which the 
whole-Kingdom hath had ſufficient 
. | experience ) will be a conſtant charge 
| tothe Kingdom; for that every Coun: 

ty. and Borough, who ſend Members - 
; | tothe Parliament , are by the Law to: 
> | pay Wages to their Parliament-men, 
-' | which to many Counties wiſl amount 
above ſome Subſidies yearly : there 
, | aremany poor Borough-Towns in 
n | each County of this Kingdom,who 
>: | being'ro maintain two Burpeſles in, 


Partament, will be quickly beggered, 
- | ifthe Parliament have no end , for 
=, | all which reaſons it is clear , that ſuch-. 
at | long continuance of Parliaments. 
x | will inſtead of a remedy (which is 
nt. | and ought to be rhe proper and true 
ds | ends of Parliament.) become an in- 
/ zi | ufferable Grievance and O ppreſſion | 
ix || to all the People of the Land, 
ty | The Writof Summons this Parliz- 
ke | ment is the Baſis and Foundation of | 
[the Parhyament, I{ the founamion be 
deſtroyed the Parſiament falls.The AC. 
e [ſembly of Parliament is for three pur= 
i= {poſes.'Rex eft babiturus colloquium eh 
n, [trafatum cum Pretatis, maguativus 
ft procerabus ſuper arduis negotijs,Con- 
cernetibus,1.nos,2.Defenſionem regni 
des [woſtri. 3, defenſronem Eccleſie Angiica 
al a” 


CJ) _ 


— 


ne. This partiament hath overthrown 


this. foundation in all three parts n 


1, Nos. The King they have /Chaſed. 


him away, and impriſoned him ; they 


number of ether Lords, about, fourty. 
in; the. City muſt not come to the 
Honlſe,. and about fourty more are out 
of Towngthe coloquinm & irafiatus 


are maae void thereby. For the King 
cannot conſult and 'treat there with-- 
men removed from thence, 2, Defeu-- 


ſour regm n0ftri, that is gone 3 they 
have made ir their Kingdom, not His, 
for they have uſurped all his Sove- 
raiznty.3.Defenſionem Eccleſia Angli- 
cane that is gone, that Ecclefa Angli- 


cana_ muſt be underſtood necefſ:rily 

- thar Church,that at the tcit of the Wriz| 

was Ecelefia-Anglicana, they havede-- Þ 

| ftroyed thar too, Fo now-theſe men. 2 

would be called a Parliament , wi 
0 


abated , quathed and made nothing 


the Writ whereby they were ſfummone- [*: 


ed and afſembled. If the Writ be made 


void, All the Pro-efle is vend alſo : that. Þ'* 
KNeuſe muſt needs fal where the Foun» þ 

dation is overthrown, Sublato {undas-þ 
went opus cadit the foundation being 
| taken away the work -fals, is botha; 


Maxime in Law and reaſon. 


For ſome years palt , there is- no: 


crime. | 


(144) 
crime from treaſon to treſpaſs, but they 
xe guilty cf all treaſons , Felonies;, 
[Robberies, Treflpafſes arc contra pa- 
em, cor 0am + dignitatem Regis ;L 
(a0 the Peace Crown and Dignity 
ofthe King; as appeares by afl In- 
i&ments in all Apes. Pax Regis, the 
Kings peace, Coroza Regis, the Kings 
crown, Dignttasy Regis, the Kings dig- 
[nity,are alltrod' wader foor, and'made- 
[nothing'5 Pax Regis , thepeaceiofthe 
. [ing is decome a Warte' againſt rhe 
king, his Dignity pur to Priſon; and: 
te Crown put upop thet? owne heads. 
All the Judges of England have” re-' 
olved , that Neble Mea comming 
Treaſon have forfeited their-office and 
[Dignity 3 their offee ii fo conneetl the Nevils 
King in tine of Peate,th defentl hiring caſe 7-part 
me of Warre,and therefore thoſe men! 3 4-2, Jac, 
zainſt the diy and end of their Digs 
nity taking not only councelt, but' 
Jarmzs alſo tro deftroy him, and\ bes 
nz thereof attainte by. due courſe of: 
Law, by a tacit condition annexed to 
[ie eſtate of their dignicy,have forfited 2 
Fee ſame, they.are the words of the. law, 
nd therefore they have made them. Þ9" 
fires incapable to be Methbers of the-- 
per Houſe, . PEN «x: 
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'- , Feturne Membe1s of that houſe, ſo to] 


[145] 
E 1b 
The Opprefſions of the People, 6 


Briberies, Extortions, Monopoiies, ha 
ought to be inquired after by the. M 
Houſe of Commens, and complained | 
of tethe King and Lords, What have tl 
they done ? : 15 

The Houſe of Commons cannot by 
the Law commit any mn to piiſen|. 
who is not, of the faid Houſe, for! 
Treafon, Murder, or Fellony, or anyÞ 
thing bur for the diſturbance of theP 
publique peace , bythe privilege of Þ 
the whole Body, 1 

They have no pewer by the Writ 
which the King iflueth to ele& andf 


& 
[4 


; do. For the Writ fer them is enely ad 


 faciendum & conſenticudum, to thokk| 


4-pars inſt, 
23,24,25. 


things,whereofhis Majeſty ſhal con-ſ 
ſulr and treat with his Prelates and} 
Nobles, & de communi conſilto regr 
{þa}l be there ordained, as appears by 
the Writ, Hereis no ſepurate power 
given over the Kings people to them 
but only ad faciendum & conſentitn- 
dun and in- all times this hath beene 
expounded and reſtrained to that 
which concerned their own Mcmbers 
in relation tothe publique Service, 


as they are Members of the corporate 
Body 


ww at 
| Body of the Parliament, whereof the 
King is the Head. RED 
But that. che Houſe of Commons 
x, have commired any man for Treaſon, 
he [Murder or Feleny,or for any offence 
ed [ibathad 116 relation to a Member of 
ve [he Houſe of Commons; as it is a- 
Jziinſt Law and reaſon,ſo no inſtance 
by [an be given till.this Parliament, | 
on | All Queiticns end T ryalls where , 9.H.c. 
for [viencHle are examined, the Examinae ,. ,, x. 
By Ion Is upon. Ouch-by che Law, by 4.22.5.H.- 
the (il our Books, Statutes, every dayes , co. H, 
of praRice, Examination without an 6.46, 
'« Path is but a looſe diſcourſe, there- 
'rie ore the Houſe of Commons not 
ind {aiming power togive Oath havg no 
5 to Power to-examine any-man, HH 
ad | No-1nan ſhall be imprifoned by the. 
ofe [ng or bs Councelunles it be by  _ .. 
on-(ndiftment} preſentment of his good 27 ©e,3-© 
ndp5d lawfull Neighbours where ſuch 77 0 
T4 leeds be done, in Yue manner, or by ; os Ge 
; by roceſs made by Wrir original at the 8 90s 
werfemmoen Layw;this Statute rehearſes 
emer Charte,p,29.& expounds Lex 
imn-['re the Law ofthe Land'there men- 
eneÞ*ncd : rhis zaw bindes all men, and. 
hate Houſe of Commone(for they ſay. 
ers are of the Kings Eonncel)in all 
ce ,Funts;but only againſt rhedifturbers 
rare fſthe ſexvice-of the Parliamentzand 
ody| ; therfore 


Po 


wy 

therefore the Imyriſen ment of ſeveral. 
- perſons who are not their Members, & 
for no diſturbanceto'their- Members, 
is utrerly again{tcthe Law of rhe Land, | 
and the Branchiſe of the Freemen. of || 
thisRealme. ' © i: k 4 
Cui ron licet quod minus, won licet 
quod Majus; ht.who may not do What 
is lefſe, may nor ds what: is greaterzthey.. 
cannot commit a man for mux@&r er 
-- . . . Fellony;much l:Nefor Treaſon. 
8.pary,. - } NoCourr car” fine and: impriſon 5; | 
Coogk-r20 bur.s Court eb record 'þ he Houſe of; | 
27H. 6.8, Commons isno Com of Rtcqrd, the: 
Houſe 6fthe Lots whete:the King is 
in-perſon, his Novks 29d his Tudge, 
an&Councell/ar Lay , the:Maſters & 
the Chancery afhifting , isa Count ob- 

Record. ,'and thatris the Cont of Pats 
lament, wherethe: Colloquium or tra-' 

Hatns is, The Houle of, Commons 

may preſent Grievances, grattt . or" not 

grant Aides , conſent or not conſent 
ro AEW Lawes, but: for; fining oſy impris 
ſoning any. but as aforeſaid, is bur of a. 
late Gate, and-no amicnt uſage: They 
have ao journall. Book, but fithence 

21.E,4.fol £4.6.ime's, Hen,8,cap, 1:5, . doth 
46 net proye the Haaſe of Cemmons ;to 
be a Court of Record ; it mentions: 

only to be entredi. on. Records in. the 
Booke of the.Clenke of the Pax —_— | 


- 
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| if any members depart into the Coyn- Common 
| ity... There is no Journal but fithence im Parſia- 
, | Zdw:'6: time and that- is a \Remem- ment ne 
| brance'or\memoriall; as 12. H,4. a3. ſont Indg- 
The whole-Parliamenr. is one-corpo- es. 
4 | 2 Boy , conliſting of the Head and + * 
> three Eitates : The Cour is onely | 
| there where the Confilinum & traltatus 
Tl is, where the conſult and treaty is,with 
| the King, which is in the Hale of 
7 \Lords*only, % 2 ” 
+ | The Houſe of Commons claime not ,, 14 og .- 
' [to examine-up»n Oath any Man 3 no Hr 
| Court catybe withourt.a power to give » 
22 Oath, Courts Baron, Court of Bi- , 1. 0 
+ [powders, County Court, may and doe C7 . 
« [give Ozth+ no Court .can be without * 
_ | power to try,no triall can be without 
| Oathzand therefore thc. houſe, of Come 
- | mons n6t claiming power to give, an 
| Oath,can bring nomarter to trial,and 
** {con{cquearly cani beno Coutt. 
"| The hehavieurof the Commous: at 
a Confer:nce with the Lords:3 the 
' {Commons are a}wajes uncoyered, and 
] Handing when, the. Lords fit. with their 
" fats on, which fhewes hey are not 
Colleagues in; judgment : for. fellow- 
Judges awe no ſuch reverence to-their 
Companions, 1 a 
"| When was ever Fine impoſed by the 11.H, 4.C, 
 Flouſe of -Commons: Ge) _ is 


"> 7 
Exchequer ? The eje&Qing ofa Mem 


'ber , who hath' ſitten ,' is againſtth4 
© Law: for they cannot remove a mal 
, out of the Houſe unduly returne] 
2.H.4.c.d, Auch [elſe a man rerurneq duely,. 
1.H.5.c:, By theſe Lawesit appeares, thati 
8.H 6.c,7 2fy undue returne be made, the po] 
23H 6. ſon returned is to continue a Men 
C.15 ber, the Sheriftes puniſhment is 260, 
x one to the King, another to the pary 
that is duly eleted, Impriſonment fo 
a year without Bail or. Mainpriſ y 
aid that perſon who isunduly return 
ed.ſhall ſerve at his own charge , an! 
have no benefit at the end ofthe Par{} 
liament by the Writ De ſolutione fa 
forum Militum,Ciuvium & burgenſ" 
um parliament. And the triall of th" 
falſity of the return, isto be before the 
_ Juſtices of the &flizes in the propegt 
County.ort by ation of Debt in an t 
3 Ed.4.20 Cour of Record, This ' condemnaſit 
5 Ed.4.41 the Committee for undue Elections 
which kath beene praRiſed bur of lay 
times ; for belides' theſe Lawes, it ig. 
againſt a Maxime in' the Common 
Law: an Averment 'is not receivabl 
agaitiſt the returne ofthe Sherifie, fog < 
his Returne is upon Oath, whidſ 
..__ Oath, is to be credited in that Suiſf 
* = Whereinthe Returne is made, 
_ - © © Thefaid--Statutes condemne ang 
10S x 


maky 


5T). 
| make thoſe Members no Members, 
| which were not refiant in the County 
| and Boroughs, for which chey were 
\ | elcRed, ar the time of the tefte of 
the Writ of the ſummons of the Pars 
{1d lament, and any abuſive practice of 
«| ate times to the centrary is __ 
in the Law,and ought not tobe allowed, 


ld Afſanlt upon Parliatmene-men. 

| If a Parliament-man,or his Meni- , j7 | - 

8 S.:. 3 | 

. all Servant be aſlaulted, beaten;?ar Frag 
aJyounded , in the Parliament time', | © 

p.Jproclamarion ſhal befmade wheretha * = 
&ed is done, that the Offender ſhall 

enf render himſelfe-ro che Kings Beneh';, 

- thivithin a quarrer ofa year after pro- 

«th4damarien made, & rhe offence there 

opeſlto be tryed, for D= fault of appearance 

\ amihe O lender 18 declared, atrainred of 

mneſihe Miſdeed, and it'is accorded that 

ons [hereafter it be donelikewiſe ia thE 

{ lake caſe. | 

| irig Serving of procefſe upon a Lord of Bogo de 

mon{hie Parliament puniſhed in the Clare 18. 

ivabi@ords Houſe, ---  - \. E.3.4,pars 

2, fo Serving of proceſſe upon Thornsby inſt.fol.2 4 

whidf}quired of in the Chance/7,and there Io Thorn, 

it Suifſte Offenders were convicted. sbyes caſe, 

The premiſes prove, that breackes Clerk of 
c and{priviledge of Parliament may be the Parl. 
mak: ' punithed ibid.r0,B,3. 


(152) 


punithed elfe were then in Parliament, | 
 'Vpen allthis Diſcourſe , it-is caſe 
to decerne whar fruits, maybe. expett-| 
ed frem this Parliament , continui 
as long as the two Houſes pleaſe, * 
that there.is no ſafty for this cammon- 
wealth, but by the obſervations, of their 
antient Franchiſes , cuſtomes , and 
Lawes. 


Conduſian, | 


= againe that without ax 484 

L0@biwon, grations generall pardul 
| from bis Majeſty , the arreays of the 
Sqpldiers paid , « fauonrable regart 
bed to tegder conſeiences , there will 
be weithar Truth dr Peace in thiil 


Laya , war A man FAOnn of a thing 
_s heb: 
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Heſe Treaſ-nable and infolcat 

Quzrtes make the Army the hou- g,;@an,fol;- 
ſes SubjeRs, and net the Kings. Nope nit» 
by the Lawers of this Lazd-can in this Stam'ord. 
Kingdome have an Army but his Ma='02. 
fey. I. 

It appeares , the Army doth now 
evidently perceive, that they were 
miſ-led by the ſpecious -pretences of 
Salus prpult , the maintenance of the 
Kings Honour, and of the mainte- 
nance of rhe Lawes of the Land , and 
Libertics of the SubjeQ , to take wp 
Armes againit\ their naturall ' Liege 
| Lordand Soveraigne the King : the 

people is the Body, the King is the 
Head ; Was the Budy ſafe when the Mag.Chwur; 
Head was diltreſled ang impriſoned ? c.1.8 ult. 
For Lawes and Liberties, have nor the A?! the AG 
preyailing party in the two Houſes de- Ys 
(tired above'an hundred As of Par- ch. 
liament;and in efe@ Magna Chara , Church. 
& Charta de Forzeſta , which are the 4 is 
Common lawcs of the land ? Doth MF 6.fy 


'& C2P.1, 
H 2 Exoiſe, wand 


Concerning 


— (55) 
-- ' Bxciſe,, the Fifth and _ Twentieth 
parts , Meal-money , and many more 
Burdens which this Land never heard. 
of before, maintaine the Liberties of 
the people 7 You and that party of the 
two Houſes ,made the Army by ſeye« 
rall Declarations before Engagement 
belicye that ycu would preſerve the 
| Kings Honour and Greatnefle,, the | 
Lawes and Liberties of the people ; 
The Army and the whole Kingdome 
now fadta vident , fee your Attions, 
and have no reaſon longer to believe 
your Oathes , Vowes , and Declarati- 
ens ; and'fince that party in the wo 
Houſes refuſe to performe any thing 
according to their ſaid Oathes, Vowes, 
and Declarations , the Army and the 
Kingdome-may and ought , both by 
your own principles , and the Lawes 
of the Land , to purſue the ends for 
whici they were raiſed, And ſo your 
firſt Qzere is reſolved 3 whereby it is 
manifelt , that ſpecious pretences to 
"7 on ambitious and pernitious | - 
...-.  Defignes, fix nocupon the Army, but | : 
upon you,and the prevailing party in 
f 22.99:BL. - The ſolution of the ſecord Quzre. 
- x Iacibi.3, The Army,to their cternall honour, 
& 3-E.6.c.3 have freed the King from impriſons | 
11-H-7.6.1+ ment at Holmby.lt was High Treaſon 
ys BL On 


- ——mSIe4 vx uwoed, 
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to impriſon kis Majeity x- To free his 
Matelty from: that impriſonment; was 
to deliver him out of Trayterous 
hands, which was the Armies boun- | 
den duty by the Law of God and the 


Land, That party refuſed to ſuffer 


his Majeſty to have two of his Chap- . 
hines for the excercize of his Conſci- | 


| er:c2,who had not taken the Covenant; 
free accefſe was 1tiot permitted 3 dorh 


the Army uſe-his MajeRty {o ? all men 


ſee that acceſle to himis free, and ſuch 


Chaplaines as his Majeity defired are 
now attending . on his Grace : Who 
are the guilty perſons, the Army , who 
inthis ation of delivering the King, 
a& according to Law, or the ſaid par- 
ty who aged Treaſonably againftthe - 
Law? Who doth obſerve the Prote- 
Ration better, they who impriſon their 
King, or they who free him from 
priſon ? SS 
| That this Army was raifed by the 
Parliament, is utterly falſe, The Ar- 
my was raifed by the two Houſes upon 


 theolpecious pretences of the Kings 


Honour, common fafety, andthe pre- 
ſervation of Lawes and Liberties; 
which how made good , hath beenc 
ſhewed before , and alt the people of 


the Kingdome ds finde by wofull ex-- 


perience, - | 
H3. The. 


c ka as "I "We "ap? þ Was Ax ; WW FY bf Shes, on Wy 's L =” "Ie" - ag > % OR 
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-. The two Houſes aceino' more a Pa 
 «Jiamenit than a Body ' without'a Head 
z4 H.?,3. 'a Min. The two Houſes can make no 
35 H 7,Dier Court without the Kings theyare no 
. +2, ; Body Corporate without _ the King; 
12,14. they all, Head and Members, make 
36 R.z c. x. one Corporate Body. And this is {+ 
SElkz.c-2, clear a Truth, that in this Parliament 


57.Carok. 1, the A& of 17. Carots it is declared) 


TAS for That the Parliament ſhall not be dif- 


ance of this ſolved or prorogued bur by AQ" 


Parliament. Parliament : but the two Honſes may 

 reſpeCively adjonrne themſelves. Two 

Houſes and a' Paritament are ſeveral! 

hings,cuntia fidem verafaciant ; all 

circumſtances agree toproye this truth, 

| " Before the Norman conquelt , and 

4 par.laJir./ fince to this day , the King is holden 

p19, Principiam,cept,o& Finisthat is,the 

+.par inftit. : beginning , Head, and chiefe end of 

2:42 .: the Parliament , as appeareth . by the 
5 Eliz 6,2 Frank - 

| Parliaments made before the Norman 

Conqueſt; by rh&Writ of Summons 

of Parliamenr whereby the Treny and 

_ Parler in Parliament is to be had with 

the King only,by the Common Law, 


by the Scatute-Lawby the Oath of Sus || 
remacy taken at this, ad every Par- | 


Lim, it doth manifeſtly appeare ; 


that without the KiNG there.can be no | 


C@nlour of a Parliament” 
7 How 


© WW Leo "5. a Lt — TT N”TTO_ nm_— aw LvaaouT SMwwsT 


ee © C©#rwc ar —_— 


Treatiſe of tke manner of holding of | 
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| * How niany Votes have they revo- 
-.-4 | ked in one Seſſion, yea , and Bills 
Was there ever the like done? Nay , 
not the conſtant courſe of Parſia- 


7 


med, divide the {pas Mony among 
t ] 


thereby ? They are guarded by arme 


themſelves,and thar party endeavours 
| to bring in a: Forraigne Power to in- 
vade this Land againe, If they be no 
| Parliament, as clearly they are none 
without his Majeſty, they have no pri- 
viledges, but do exerciſe an Arbitrary, 


all | over the people. SE 
h, |::By the Law .of the: Land , when 
ad | Treaſon or {Felony is commited , it 
en | 5 awfull for eyery SubjeRt , who ſuſ- 
ke | pets the Offendor,to apprehend him, 
of | and to ſecure him ſothat Juſtice may 
he | dc done upen kim according to the 
of | Law. Sc yt 

= | You ſay , the diſobedience of the 
is | Army is a ſad publick prefiden:, like 
d | to conjure up a ſpirit of uniyerſall diſ- 
th | obedience. XÞ pray objeR not that con- 
\ | Juring upto the Army , Whereof you 


» | ateguilry, who-cenjured up the fpiric 
of 4 verſal} difobe en ths 
od | Mazelty,your and our onely Supreme 
| Governour, but you, and that party in 
v | H 4 the 


' | ments violated -and made nething 


Tyrannicall and , Treaſonable power * 


7 Bets 20z 
8E.443 

9 E. 4.27 

4 Wy.s 

27 H8, 23%”; 


j- | and the prevailing party in the Houſes . 


> par. Col!, 


(19) 
the two Houſes, and every then when | - 
ey vulc of Commons. were taking || 
taketheſaid Garhof Suprennds | 
c GP He Dovmant! you menrion,, |. 
i ab Oxck ogaiathe Laces of the 
Land , apainft +he pation! of Right; |. 
devil Feottend, wheeein the tut | 
Anickeis to miaintaine the Reformed 
Rt) igjon in the Church of Scotland: 
Andcertainly there is no Subjett of 
the Engliſh Nation doth know what 
the Bcottiih Religion is. I beleeve rhe 
Army tooke not the Coyenant. No 


3s ms matrby the Law can give an Oath in 
3 par.Inſts a new caſe without an - AR of Parlia- |. 
o__ {4p * mettt 3 and therefore the impoſers 
Righe,s, - "hereof are very blameable, and guilty 


Car;a pRtS of the higheft Crime. | 


inflitey 29». 


The Writer of theſe Quere s ſjermt | 
toprofcAe the Laws z Lerhim declare 
ſe AR of Par liament doth- juſtifie 
the rendring, giving, or taking of the 
Aid Oh: he knowcth 'there is: none, 
- he knowerh that all the parts: of ir wie 
deftcuftive of the Laws and Govern-| 
ment to maintaiae which the Lay 
of . Nature , an4 the Lay of the 
Lagd hath obliced them, The Oarh of 
the Covenant ' makes rhe Houſes fu- 

Pream Goyernours in cauſes Ecclehia- | 

MKicalzthe oath of Supremacy makes the 
_ King fo; and yer botk taken n.by the 
ame 


CÞ 
I 


.Þ oa 


R245 3. 


'S'8 8 2, 
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theword Parliament withourt 
and with the Goyenant ;- whereas they 

know they-are no Parliament: without” 
His Majetty: .And that Engliſh men. 


MG — a 
"fame perſons, at the ſame time; What - 
-credir is to be given to perſons who 
make nothing'of Oathes, and-contra« 
-dict:rhemſelves ? How do the Cove 

naiit &the-Oath of Supremacy agree? 
. How do'thcir proteſation and the Cc»- 


venant agree? How do their Declarati- 
ons and Oaths agree ? The Lord be 
metrcifvll to this Land for theſe Oaths. 


It is a fad thing tv conlider that ſo. 


many Gentlemen who profeſle the 


Lawes , and [v, many. worthy men in 
both Houſes ſhould be o tranſported - 
as they are, knowing that the Lawes- 
.of the Land from time to time, and - 


in all times , are comrary: to alltheir 


ations , and. that they .yet-_ ſhould. 
amule themſelves and the people with : 
t 


e King. 


throwout the Kingdome' ſhould ſwear 
a Covenant to preſerye the reformed- 


| Relegion of Seot/and; in DoGrine ,. 


Worthip , Diſcipline and Govern- 


ment, which they do no more know” 


than the DoQrine,, Worſhip, Diſci-- 


Ppline and . Government of Preſtcr 
Fob in<Etb7opia; if they conſider at, 
they cannot' bur difcerne that this is 23 
high deſperate and:impious madneſle. . | 
_--- .... Be. 


Ch8 OO 3 ONT PN , e 
» . 
” F. - : 


Be wiſe in time's Without the King 


and the Lawes , you will never have 


oye hour of ſafety fer your Perfons, 
Wives Children or Eſtares. Be good 
to your ſelyes and to your poſterities; 
apply your ſelyes x0 be capable of an 
A of Oblivion, : and -of a 'generall 
Pardon,and to be abte.and willing” to 
pay: the: Souldiery, and to allow a rea- 
fonable liberty for mens conſ{ciences; 


and God will blefſ>-your endeavours : | 
and thepeople{to whom you are now 
very hatefull) will haye you in better 


£timarion: | 
, Thetbird Quare is thus anſwered, 
You reſemble the Army to Zach 
Cade and kis.complices, and you cite 
the Act of Parliament of 31. Her.6, 
cap.1, And that it may. appear who 
aRs the part of Jack Cade , you and 
that party in te two Houf*s , or the 
Army, 1 think it acceflary to {et down 
the faid Act in words at length as fol» 
 loweth, BEN FL OOFu 
Firlt, /Yhereas the moſt abominabl: 
T;rant borrible,odjous & arrant falſe 
Traytor Joby Cade calling and name 
ing himſclf ſometime Mortimer, lome- 
zime Capr.of Kent.which name, fame, 
acts and feates are to be removed out 


of the ſpeech and minds of every faith- 


$3! Chriftian man pexpeta4lly, /alfly 
bs | and 


0 0” Tp _-.. 
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and traiterouſly purpoſing, and ima i- 
.uing the perpetual - deftruttion of the 
-Kmes ſard Perſon,& finall ſubver ſpent 
* of this Realm taking upon him. Royall 
Power ,azd gathermg to him the Kings 
"people in great numbers ,by falſe ſubiile 
imagined language,and ſeditiouſlyma- 
reg-a frriing Rebellion & Inſurrefti- 
-81,%nder colour of Luſtice, for Reforma- 
rion of the Lawes of \the ſaid King,, 
| .*fobbing, ſtealing and ſpoyling greatpart 
-of bis faitbſull people..Our ſaid Sove- 


raigne Lord the King conſidering the 
premiſes,with-many other which were 


more odious to remember , by the ad- 
«Vice and conſent of the Lerds aſoreſu id 
*G+ at the requeſt of th: ſaid Commons, 


and by authority aforeſaid., hath Or- 


;dainedi and eftabliſhed that the ſaid 
: Jobs Cadeyſhall be reputed, had, na- 
med, and declayed a fatſe Traytor to 


orr Soveraigne Lord the; King 3-and 


thatall his tyranny, a&s;\ fears. and 
falſe opinions ſhall'be voyded, abated, 
-nulled, \deftroyedyand :ptx out of re- 
.membancefor-ever : and-that all In- 
. ditments , and all ings depending 


thereof,had and made under to power 


of Tyranuy , ſhall be likewiſe void, 


anuulled,abated, repealed.,,and holden: 


for none © and that the -bloed of nene 
of them be thereof defied? OR. 
OE nts etc be 


EY 


 _- a6] 

ted; but by the . Authority of the ſaid 
Parlizmenz.clearly declared - for. eycr. 
_ afdthatall Inditments in times co. 
ming ,.in like cale under power. of 
Tyranny, Rebellion and Stirring had, 


ſha{l be of no Record nor effec, bur 
voidin Law; «xd all the petitions gc- 
Aivered to the ſaid King in bis laft 
Parliament holden at Y Vefm. Nov- 
6.inthe 29. of his retgee , agaiuſt bis 
mind, by bim uot agreed ſhall be taken 
ara pit in ob iyion , out of remem- 
brance, undone, voided, anulled, and 
deſt:oyed forever, asa thing purpo- 
-kd againſt God and Conſcience, and 
againſit:hisRoyall Eſtate and preenis 
.nence;andallo jithonourable and un« 
reaſonable. | ST2 7, 
Now we are ro examine who hath: 


trod ia the eps of Lach Cade,yon and. 
the preſent . prevailing "party .of both. 
Houſes /0dke:npon them, and do take 
add tbe.Royall power in all thingy';'fo: 
did:Leck Cade; as apperres by rhe ſaid, 
-AQ ;:rhe Army:dg:not {6 : They who 


mmpriſen the K:70put poſ e toarftrey bg. |: 


perſos (our impriſencd Kings a{waies. 
* »*-Edward t, © faredo) Lack Cade did likewiſe fo 
Henry .6. purpoſe 3. The ſaid party in the two. 


Rickhard2, Houſes:-made 4 flirring under colour of. | 
4uftice fo” reformation of the Lawes;: | 
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but defire that the. Lawes fh6ul 4 be ab” 


ſerved : lack Cade levied war againſt 


the King, The Army-preſerves Him : 

lack Cads dyed a Declared Traitor to- 

bis Soveraign Lord the King3this army 

might have lived to havethe glorious. 

trac Honor of being reſtorers of their 

King. | 

« $14208-Sudbury Archbiſhop of Cay- 

ter bury. was nurthered by F«&þ Straw 

William Laud Archbiſhop of Canter 

bury was likewiſe murthered by that ,; E4.3;4) 
party of the two Houlcs, for that an '28.£4.z, 8 ; 
Ocginance hy Law cannot take away Prition of 

any mans life, and his life was taken Right, 
away: by an; Ordinance of the two 
Houſes, GLUTY had no: kand in ic, 
Many miſled by Lack: Strip , : percci-+ 
winghis ok Arn aipoto fell om | 
bin; -and a$thatiwas-lawfull, juſt | 
and honourabk, ſoit is for this Army. 
to adhere ' ro their natwrall' King , 
and fo:endeavcur to fertile the | [King +. 
'tomeagain im'the juft Lawes and: Li - 
bertiesrthereof'; hoadon;did then right: 


'worthily adhere! rothe. Kiiig, arid the 


:Laws and not to: fack Straw andhis: 
ſpecious pretences- , 'and- it.is hoped 
they - will now fo do 5 By thisit ap-- 
pearcs, that the Gentlemans Diſcourſe 
-ouching 12ck Cade, faſtens altogether- 
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- Tothe IV. which is reſot9e8 thas\ 
"The Arreares of the army (howbe. 

it it is the leaft thing they look after) | 
yet being not paid them), it is by the |: 
| Law ofthe Land a ſufficient cauſe to 
Teave and defert that party in the How: |. 
ſes : a perfon who ſerves in any kinde, || 
and is not paid his Wages, the deſerti- | 
-on of. that ſerviee'is warrantable by | 
the Eawes of the Land ; 'You (ay; the [- 
- Houſes . will reforme all things wheh [- 
the Army doth disband. Who: will [- 
« beſteve it ? Will any beleive that the 
ſctling. of the Presbytery will. doi:? 
Will any believe that his Majeſty will | 
paſle the propoſitions ſent ro: Himito 
 Newcdafilte? Will any man bclicve tliat |. 
this'Kingdome will evet bequietwitl- | 
-ont:his-Majeity and the; ancient: and: 
-juſt Lawes2. Can the'Members ofthe | 
Army conceiveaty of them ro be, lak 
in any thing without a pardon! from 
his Majeſty? Have they not ſeen ſome 
of their fellowes hariged before. their}: 
"eyes," for iaCtions done as Soldiers? 
- Shallthe Kingdomhave no- acounret 
-the many. Millions ' received of :the 
: publique Money. , Wil: the Membets| 
3 of the Houſes accuſe themſc[ves? Shall 
- private and- publique Debrs be never}! 
:paid > ShalltheKingdoamelie everun-J4 
der þurchen of oppreſiion;ang Þ he 4 
RE ny? 


| 
4 
I 


” a 


/ L:0y.2, There's no vicible way to remc- 
> {dy all theſe Eno:cmities but the. power 
) ofthe Army. - 0 HDi 
te #:.. To the V.wich is ſolved thys,-- 
to |; The Kingdom hath berter aſſurance 
uw. {of Reformation from the: Army, than 
le, [from che Houſes, for that in their Mi- 
i | litary way they have been juſt faithful 
by | and henourable, they have kept their 3 
he | -words3 Yhat party of the Houſes have . oh 
& [-been coultanrto nothing but in diy'- 
ill |-ding the publique  Lreaſure among 

he [.themſelves,and in laying Burdens up- 

j:2 (on the people, and in breaking «il the 

ill 1 Qathes, Vowes, and promifes they 

to [ever made z As the army hach power, 

fat | ſo now adhering to the King, all the *3E 6. 
th- | Lawes, cf God, Nature, and Man Ss" 
nd j-are for them, their: Armies are-juſt , Calvins - 

che and bleſled; and the King is bound in caſ:,7.pars, 
ak |:juſtice to reward his Deliverers with Cookstol 1x 
om | honour, , profit, and mecre Liberty of 
me{|(on{cience. Cope ——_ 

ir]  Tothe VI Quere. 

82] AU the lixth Qure containes. ca» 
rofÞ-lumnics.calt upon the Armyz the new 
the]:EleQious. are againſt; all the Lawes 

ers | mentioned) -in-+ the Margin, and::are 

all] again{t;the;Ejeftion ofthe 01d Mem- 
vet|bers,and by this it'may.be judged , Bag {ep 
ur-|#hat a Houſe of Commons we have, hoc 

mp $) the [a.d Lawes it appoares,. that If 23,h6.curg; 
nytÞ; - NOR, AL... 


OM 


1p) 
any undue returne be-made, the perſon 


$Sheriffes puniſhment is. two hundred 
pounds , one to 'the King, and the? 


rerurned is.to continue a Member,thefſ 


. other to rhe party that is duly eleCed ;| 


 Impriſonment for a yeare without Bailſ | 
or mainprize, and that perſon whois] * 


unduly returned ſhall ſerve ar hisomn} 
charge, and have no benefit at the end| 
of the Parliament, by the Wrir-De ſ@| © 
{utione Militam, Civinm,&r Burgeſs] 
um Parliament and the trial of the fal-| 
ſity of the returne, is to be before theſ 1 
Juitices of aflives in the proper coun 
ty:or by ation of Debt in any Cour] 


of Record, This condemnes the]! 


3:Ed, 4.20, 
5\Eduq. 47, 


Committee for unaue EleRQions , | 
which hath been praQifed bur of late 
times, for beſides theſe Lawes,it is | 


Maxime of the Common Law, an{/ 


Averment is- not receivable againſtÞ i: 
the returne of the Sheriffe, for ki]! 
Returne is upon Oath, which OathkJ# 
ro be credited in that Suit wherein theJ 
'Retirne is made. F 
Phe Gaid Statutes condemane EleRi-ſ! 
ons of fuch men:whowere not reſiatit]? 


-anddwelt in'the County or Boroughs|* 
for which they were-rerurned 3. and 


| vuyli not to be 


any abufive praiſe of late times w|* 

the contrary, is « 4 the Law, ami . 
allowed, 
FREIEY Ty 


= - (OL 


Ml TotheV II. Quere, 
hel - The Qu#73P faith, that the Votes 
6d | of the Independents in the Houſes 
the | were arbitrary, 'exorbitanr, and irre= 
| gular, and that they diſpoſed and fin- 
ailf gred more. of the common Treaſure 
ig] tan others; 'That whole Qee7e,T be- 
wn 8Eve is falſe and {landaous; and the 
nd] fuchor ought to-make it good, or 


ſe-| ſe to nndergo the Law of Tataios 49, na;s; + 


rf. which is roſuffer ſuch puniſhment fail- 
fall ing of his pouf,as the' accuſed fheuld 
the] in cafe of proofe made. «; a 
ul . : ZotheV LIL. Quere 
ur] This Quere is all minatory and 
the] threatuing, , and the contrary of every 
s ,[patr is true, by the deliverance of the 
ate] King and Kingdom from the bandage 
+ of that party in the 2 Houſes by the 
aa army, their renown will be evetlalt- 
nit} ing, they ſecure themſclves, they con- 
kis] tent and pleaſe the Kingdome, City /, 
1k{ 82d Countrey , as appeares by their 
the)confluence-to ſee his Majelty and the 
Army, and their acclamations for his 
Ri] Majeſtics ſafety and refticution, all 
aft] Which doth evidence to every one of 
bs]the army, how acceptable the intent1- 
mJ} 0ns of the army are to the people of 
withis Land, who have been fo leng 1n+ 


nd thralled; 


- 
_ as 


Ti 


Six Thowas Fairfax let your Wor- 
Cl rhinefle: . 


7. 5 
rhineffe remember your ettrattion 
and your Ladies, by the grace and fa- | 
vour of the Prince, tobe in the ranke 
ef Nobility; Remember what henour 
and glory the preſent Age and all po- | 
ſteriry will juitly give to the Reſtorer 
of the. King 'ro his Throne, of the 
Lawes to their ftrength and of the 
afflited people of this Landto peace; 

-- Lex the Colonels and-Gommanders | ( 
\ Under Youand likewiſe your Souldi- 
ery, reſt afſured, that they ſhall not on- 

ly ſhare in the renowne of this Aion, 
bur alſo ſhall have ſuch remuneration as 
their haughty wow ſo high 3 
Virtue deth deſerve. Lkis his Majeſty 
canand will do; the Houſes neither 
will nor can : and God bleſie you all 


Y 


I Conclude all, as T have alwajes ' 
Laone. without an AF of O biivien, 
> general pardon, the arrears of the UÞ 
Soxldiery paid and a regard to Li-J 
berty of conſcience,this Kinedom will 
certainly be ruined. pales 


on 
(Ry : | 
aa en COST Trimmer dn | wronh wane wired Wy I Fe 
Tudge|- 


[ludge enkins 


deliveredunto the Earl 


"| of Manche-r , and the 
v1 Spcaker of the Houſe of 

4 COMMONS, 

Y vittins 1n the Crncixr at 
ud Wes TMINSTER, 


Which was read by their Command in 
open Court, the 14th of Febr. 1647: 


n, And there avowed, 
" By Daviplienxins Prifp- 
51 nerinNxEvvGars. 


"| LONDO N, 
Printed In the Yeare, 1649. 


| CROSSES 
ſudge Jenkin's 


Delivered 1n tothe - 


arle of Mancheſter | 
I | 
and the Speaker of the 


Houſe of Commons ,fit- 
ting in the CHANCERY 
at W6STMINSTER. 1 


Have been required to appear in 6 
the Chancery the Twelfth of this 4 
inftant Febriary , before Com- I 
miſſioners appointed by . the twe 
ouſes for the keeping of their Great 
Seal and managing Ne Afaires of the C 
hancery. | 
I cannot, ner ought , nor will ſub- 
nit to_ this power 3 I am a Judge 
jorne tothe Lawes, The Law is, 
rſt, that this Court is Coram Rege in 
29 OED ont nd nn ones Game 


Cancellaria, Secondly the Chancelloff 
4 pars inſt. x Kerper of the oreat Seale is by de-| * 


L 
TE bo 5 livery of the Great Seale rohim byl h: 
9Euyufis the KING, and by "A ot an dt 
Oath, | ke 'pl 
| & ws ed | Toy 
bs Onth followeth in the = 
word, Io 
= iS 
'B 


Fi bo. lh x. well and truly to ſerve ous Sovel + 
10 R 2 rote 747gne Lord the King,znd bis prope inflig 
Parhnum 8 that 0 ffice. | it 


23. T0460 He ta all 8411: of peopleVigy 
07 andrich after the Laws and PIC in 


ges of this Realms: L 
2. Tiul to Counſel the King ana hi 
Coun cel to coxceale and keep. c 


4. Not tp ſuffer the burt, or diſheri- " 
tins of the King,or that the rights off 
the Crown be aecreaſed by any mean, 
erfaire as he may Wet its 

5. If be may 16t let it, be ſhall mabe ſ 
it clearly and expreſly to 'be kuowne tt; 
the King with his advice and colltts, 
(ll, 

6. And that be fuall do and purchaſe | 
the Kinſs profit in a'l that he reaſona-(y 
bly may as God him help, and the con: 
guts. i Gods book. 


t 


F'Þ 
- Theſf 


[174] vi 
 Thie faid Commiſhoners.-amdng 0+ COT 
| chers bave Imprifoncd "their King , *O* *7 
| have declared to the: Kingdome that 
\chey will make no Addrefles or Ap- 
[plications ro him , nor receive any 
from him, 29 
"Have counterfetted a new great Seal, 
and after deſtroyed rhe true 01d gceat repunep Ps 
jSeale which belongediby the Lawto 
Ithe Kings cuſtody. | 
-Þ Theſe Commiſfhoners have had ao 
RF Scale delivered te them by his Maje- 
ty,have taken no ſuch Oath, or full 
{eRill kept ir, and for theſe evident rea- 
{-pſons grounded upon the fundamental 
| {Lawes of this Land, theſe -Commiſſt - 
'#oners have neither Court; Scale, or 
. [Commiſſion , and therefore I eughr 
"-Jnot againſt rhe Lawcs, againſt ny 
vi | owledg,and againſt my canſcience 
nIfubmit ro their power. | 
| To afirme that they maintaine 
ike Kmegs pewerand authority in re- 
'vYation ro His Lawes(as they often do) 
"Jand reftraine- only his Perſon is 
frange. LY 2 00 
aſe They mu be remembred thas the 
"7"fHouſe of Commons this Parliament 
7 Jpre in charge to Mr. Solicitor upon 
_ Phe proſecution ofthe Bill of 'anain- 
© [Gr againftthe Farle of Strafford, to M./Saifi;ob 
[hel&glare the Law to be that Machina. £9327- 
Wo Ito7n 


. _— — * 


* '-— ' rio of war againſt the Eawes 


ingdome,zs 8gamſt the K ing , they 


4.Ed, 4+ fol. berties and lawes of che people dedus 
| e I RT ced fram our Anceſters in all ages,& 
2s, © wherein there is no line or word but i 
_ agreeable to the Lawes,and is a neces 
fary and uſefull book tobe peruſed, 

and followed by all z which book we y: 

publiſhed by Order of the Houſe offifr 
Commons. If the doRrine of that ni 

book had bin follawed, we-had not al ' 


1a miſerable'as we are $ neither h 


- - theſegreatevills enſued, for the which| 
rig 


the Land mourns, 


( 199) by 


now palt , the onely Difference be- 


power of the Militia, which in .plain 
this was the ſole quarrell ; the Kin 


Times, the Lawes have fixed it upon 
them.,they have uſed ir for the Weal of 
the people © none of the SubjaQ&s ever 
had it or claimed it; the Lawes deny 
it them; for the rime they have had it, 
our preſſures have bin miſerable. 

His Majeſty hath a numerous Ifſue, 
and fo hath his Father : many great 
perſons of Exgland,and Scotland are 
{| of the Bloud Royal, and all the Kings 
>» j| of Chriſtendom are of the ſame Bloud , 
{ſo long as the Lawes laſt,or any of the 
ſaid perſons., or their Deſcendants be 
&[living, this people (hall have neither 
peace nor profit; but all the confuſions 
Jthat are imaginable will attend them. 
>| And thercfore(atlengrh)be good to 
/&| your ſelves, reftore our King , receive 
offfrom Mim an A&@ of Oblivien,a ge- 
nat I nerall pardon, Afurance for the Ar- 
in [teares of the Souldiery,and meer fatiſ- 
a6} aRion to render conſciences, 
February 12, By David Fenkins, 
'  I647, Priſoner in Newgate, 
In] © -- THE 


- ColleR,of y 
In this Moneth of Febysa,fix years dintnces” 


© pars 


| ewcen his Majeſty and the prevailing fol,cs 6 
party in both Houſes was touching bs br WF 


| Engliſh is, Power over Sea and Land > © 


and his Pe oem have had it in at 


» 
® 
* 
2 4 S - 
- v- > dog —; he — - - 
” c— $4. — toon Corr lb PLS » ao J 
«: A hy 4 A oY I a 4 rome = SS - _ - > 
REID. ods Mp a _— OP. = 
— : : 


ANS VVER 


ludge Tenkins , 
TO THE 
IMPVT ATION 
PVT UPON HIS {| 
PLEA 
_— 
CHANCERY 


Which was read in open Court the i 


14 of Febr, 164.7. 


And avowed by David leukins Priſoner | 
is Newgate ; 


—_— , 
— 


TTY 


—— hes... 


| | Primed Ty! the Yeare 16 48. 


WY COT —_— ys 


 S-—_ 


lique Wrizing * theſe miſerable 


"Land to 


as. 
Iudge Fl enkins * 
70 THE 
IMPVTATION EET 
Put upon him in 
CN CEE, 


T- no diſpelitien-, nor eyer 


' had, to be known by any pub- * 


Times, which fill many mgns. 
mouthes , and moſt mens eares 
with notori2us Untruths, thereby to | 
.. [blaſt and. deftroy the Kings Sacred 
Majeſty Lawes and Government, 
ring in a confuſion ; enforceth 


[meat this time ( who formerly have | 
Written nothing but for the publique) 
d--.--E-. 


= 
7 . 
ng ha _- 


cages by © 9 > oo prmronne 
ER EC - - 


A 


[16:7] 


to let the World: know how- unjuſtly 
the Pamphleter of this Weeke, Licen- 
ſed by our Ref: ymers, hath traduced me. 
rouching a Suit commenced in their 
Court of Chazcery againft me, by one 
M.Ernly a Wilſhire Gentleman, tou- 
ching the Eſtate of ongM, Thomas of 
Glamorganſhire : the Truth whereof is 
as followeth, ++ - | 
M.Thomas , whoſe Father and my 
Grandfather . wzre_ two Brothers , 
about ſeyenteent yeares paſt made. his 
W:1I, aud declared by the fame ais Son 


 Execatour),! and my felfe autinghis 
minority,(referring ro his Wardiiup,Y 
to Adminitter tis'E ate perſonalliand 


reſtamentary; #0d ro be accbuhtable to 
his-S on: when he.came to Age: And 
ſehentcene yearcs ſithence tne Father 
a... 
"This Eſtate conſiſts in a Stocke of 
Skeepe, to diſpoſed by me as thenum- 
cr are yet continued , and for the 
n:mber and condition, they were at 
their delivery backe, to be made as 
good by thoſe perſons who had the 
charge of tiiem, as they were when 
_ they were received, FE p.-. 
The relt of the Eftare (for any con- 
hiderable part) was in Mortgages of 
| | Land,” 


D 


WER 
Land forfeited in the life of my young 
Coulin Thomas for many of them, & 


| many abſtlutely purchaſed by meiu his 


» 


* 


am not yet payd. | 
The Landdifcended , and ought 
upon Sir Edward Thomas, my conbr s © 
Hceire at Commen-Law ; fo that Mr. 
Eraley.the Plaintiffe in Chancer), hath 
no cofour fot the"Land : For my 
young Cotifin dyed withour iflue a- | 
bout 17. yeares old, and-could not dil- 
pcfe of the Inh*ritance' of any Land, 
by a pretended Will, The Rocke of 
Sheep remaines, if the Plaintifle and 
the. Reformers have not Plundered 
them, forthe Money it came all to the 
Cou?t, it, was to fatisfic the King for 
the Marriage, 0: 
The: colour' the Plaintiffe hath, is 
this ; ' After the death of my olde. 
Kinſman M. I bomas,by undue means 
the young {3 entleman was married. to 
M. Erulcys Davghter,in a way of Ra- | 
viſhment, being both children, with» | 
out cue penny payd , or conſent of 
Friends or Kindered, For the which 
a Suit of Raviſlimenr ' depended a= 
eainſt M, Erzeley and others in the 
Court of Wards, 
The young Gentlemsn dycd about 


name in his life time,for the 'which I 


17, yeares of age , fithence theſe con- 


Ile. futons 


__ 


faions without iſſue; and ſome houre; | fot 


before my, young Couſins death (who, 
dyed of a peftilent Feaver) My. Erne- 
try pretends a Will made by him, and 


that he made his Wife (M. Erneleys | « 


Daughter) his -Executrix : His faid 
Wife dies ſoon after, & is pretended tg. 
make a Nuncapatiye Will- , and to 
make her Fa:her{M, Eraley) her Exc 
eutor, and ſo pretends as Exccucor of 
an Exccutor. of an Executpr : which 
pretended Wills, he faith he hath pro- 
ved in the Courts of hjs Freinds, the 
Reformers, | 
Whether fuch wills were made or 
Bo, mult receive an equall examinati- 


#1, and of what validicy they are, be= 
ing pretended to be mage by children. 
3n extremis if made at all ? And whes- 
_ ther an Exccutor of ag ExCcutor of an 


Krecutoer can maintzine an account 


by the Law of the Land? And whe- 


ther (I being Executor during the 
Minority, viz. the Wardfhip ) my 
young Couſin ceuld make ſuch a Will 


as is pretended, he being no Executor 


tf! his full age, 
The age touching Wills, the Law of 


this Land determins to be 21, years , 


and before that age at commen Law 


an uſe could not þe deviſed, For Wills - 
touching goods and chargels, our | | 


6 1: we mu vo. LAS an. 
” q 


——— — 


| [34] 
for many ages hath lefcrhe ſame to the + 
decefion of the Civiil 'and Canan 
Lawes', in the Bifhops Courts : Thar 
Law, (as 7uſtiniar hath it in the ſe. 
cond Bood of his Inſtitutions, the 12. 
ebap;Jis, Impuberi nox licet teſtari;this 
Pubert as begins at I 4, it is Plena pu- 
bertas at x$ yeares of age : The que- 
ſion is, whether this 53 teftands is in 
pubertate plena,or pubertate inceptd « 
P:gots Caſe, 4) ae of Cookes Reports. 
the DoRors affirmed, that x7 years of - 
age was a full age as to an infant Exe« 
eutor to diſpoſe-of Goods : this opi- 
nion hath been by others Githence de- * 
nyed.! Sir Edward Cook, 11 part, Izſt. 
(e.123.faich, He muſt b&ro, which is - 
the time of pleya pubertias, 2. Hen. 4. 


| 12, an infant of 18, yeares ofage may - 


be a deifleifiour, Sir Fo: Doderigge 
in his booke called, The Office' and 


| Duty of Executors 3- Which they ſay is * 


his, and it is a learned and laborious 
Treatiſe, fol. 347, delivers that this * 
opinion of x7. yeares; for that ability ' 
inan infant, hath been reported other- * 

wile ; This latter opinion comes nea-: © | 
rex the'Common Law, and the Sta- 
tute Law of the Land 3 which Come - 
mon Law, and Srattle Law, gives in» ' 


[fats ne; pewer by Deed or Will to 


mike any dilpolition of any thi LY 


(185) 


they have, before they be 21 yeares of : 
onage * of Sy TO IO T 
It ſeerns alſo more reatonable, be-- 
cauſe infants at 18 yeares have by the- 
irendment' of Law, as vhey grow in © 
yeares, more uſe of reaſon, to diſcern 
what is fit for - them to doe and aQ.. 
And for a -mecre {tranger to lue in a 
Court ef Conſcience , who--pretends: 
by ſuch Wills of infants (the infant 
Husband being raviſhed)” againſt the 
will of the-Kindred of the deceaſed , 
who cy.d fix yeares fithence without 
iſſue (being 17 yeares of age)-and that 
any part of his part' of his eſtare ſhould! 
v0 thac way by a corrſc of Equity un- 
icfle the Law be for Mr. Erneley, who - 
heyd-nict a- p:fny with his Daughter, 
ard who would have the Husband of 
kis davghrcr b: ins him a portion , by 
his pretenacd tine of an Exccutor of 
an Excc:ter of an Execneor, viz, of 
anintat the Exccutor of another” in- - 
fant. rhe -Exccutor of athird perſon , 
feeds 'very firange, oO OG 
The {aid Licenſed Hiſteriographer | 
Of the:is, bath publilned the 16 cf this 
preſent Mon»h of Feb 7; , 1647» - 
_ That Tout ef a4:frre tokrep the Eſtate. 
'—_ baveima,.\t. mtheCoirt of i-750s, 
in my Coufins life time; vitnded to the 
Turisde 10s of thas-Coutt, It is ey 
| id-. 


"or \96 J.-#* 
did ſo 3; for 1 conceived 'that the E-" 
ſtate would be unſafe in Mr. Erpley's 
hands, and I was willing to preſerve it 
tith my young Coufin came to be of 
ape; to diſpoſe of it himſelfe; according 
as I was truſted, 

The: Law beins, that. che Court of 22H.8.c 
Wards had no jucisdi&tion oyer the % «4.pars 
perſozall eſtare (fot then the Marriage-inflefol,2010 * 
was paid for to the King , andall due293« 
to the King aſcertained;) It is true}, 
that that! was inſiſted upen as was juſt; 
for 'to;preſerve' the Eitate from Mr. ' 
Ernetey, who woutd have made. what 
account he'pleaſed to my Couſin at his” 
full age : And this is the truth of thar* 
buſinefſe, 

T hat I'&eclined net the Jutisdition 
cfthe Chancery, to keepe an Eſtare in 
my hand , \ appeares, by my declining 
lorig » firkenct the power of the Houle 
of Commons to examine me z and the? 
Reformers hav: all my Eſtate : What | 
would | Mr”: Ernley have}, when they 
[rhe Reformers? have all already ;. or 
can h%e- from me , if he had any co- | 
tour ? 

J defire tie wood people of this City * 
to obſerve 4; notorious Varruths ' 
their Licenſed Iiſtorigraphers publith',, 
to delude the: oy Ok: n this particular * 
cafe they publiſh, 


Fic; 


(it0) 

Firſt; That the Suit agoiaft.mg, is! 

i» the bebalfe of an Orpban:M.E arne- 
ty (who is Plaintifle in their th ns :5-1 
is a w3ltfhire Gentleman , at the leaſt . | 
of 56, years of age, there is-their. Op=, | 
phaxn, | PREY 
. Secondly, That I made ſpeech ts  Y: 
tbe people at the yall door , that the! "| 1 
queſſboring of me for what I baddone. þ 1 
for the KING, was. iHegall; and- | \ 
that the ludges had no power te ty . || 
me,l beK IN G being abſent; Ano- 2 
ther notorious: uptruth | For 1-proteit . | t 
to-God, all that I ſaid-was oncly- this,: . 
God preſerve the KING and thbe- 
Lawes. +I» 
Thirdly, it is faid- that comming to:  [c 
the Batre, I icred. not my Pat; All JH 
the Lawyers then at the Barre were un- . JL 
coyered;wherefore I held it a civility, JÞr 
te be alſo uncovered ; and fo I was,as. . [is 

they all know, | | 
Feurthly, That the E..of Manchefter + 
ſhould ſay,1 received a great eflatein - | 
money,of the Orphans eftate; As there . Ni 

is noctrathin it , ſoit is moſt yatrue 

that the laid Lord ſo ſaid ( as =1men.. 
preſent can teſtifie, ) The trurhis , they - 'Þ| 
care not what they do, wh'they ſay, 
What they ſwear, nor wha! they writes: : 
Wines the Declatation/f a prevailing 
party ofthe H,of Con03,9t the Lot . 
| bs 


ww .z - 
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| this. inſtant February ; wha contrary: 
" tothe Oath of Allegiance ,* the Qarh © 
+ of Supremacy, the Proteſtation,, their + 
| folmne. League and Covenant , their - 
| Declarations ro make His Majctty a © 
; glorious King fearfull to his enemies, 
' and beloved of his Subjes 3 and yer 

" now,after 22.yeares, *they would inſt- - 
þ nuate to the people ,, that this King, . 
| whom they have ſo Lid wage | 
hath poyſoned his own Father. 

Fittlys it is 2 publike -notoriols un- 

 truch. - * That the Parliament hath + # 
« publiſhed a-Dectararion againſt the 

Ling, of the” 27, of this-initaut Feb. - 

| whereas it is well known'ro be the De<- 

claration ofthe prevailing party of the 

Houſe of Cemmons only, without the 

Lords; and ſo they would. make that 


prevailing partie only.tq be the'* Par, *Thei ji. 


liament,. |  Cenſed Hifto +» 
Lerthe people of . Eng/ayd beleeye Tiographer 


- Their five ferecs;how it was with-them = = * 
| {ſſren yeares agoc, and before, during jou? | 
is Majeſties Reign 3. how this-King= ytheix King- - 
 fomabounded then ml Peace, Plen- doms woe s 
| \{y,and Glory,to the admiration & en+ ?Y PoBt,irom "+ 
| (oof het Narinapg te now laxchew. Þ/cdneiar | 
onfider and judge by jtheir Senſes, ro wednes + 
; Fithence thoſe men ( whom nothing day the 16 
Fould ſatisfic, but all Pewer both by & Feb.1647 .: 
Kaand Land ,- which-in truth: is'the 
FER -m”" = "ey. 


repality & kingſhip,which- they call the 
Mzilitia) have uſurped the ſaid Power © | 
Regal,whethcr they haye not by Impo. . | 
Kures and Delufions , diffuſed ameng . 
*ke people by themſelves and their A- | 
gents, brought. a. flouriſhing Kingdom, 


to the molt” deplorable condition. ix | 


Now 1S Its + | 

Tothe end that this Kingdome may 

ndt utterly be ruined , God incline 

; rhcir hearts to reſtore his Majeſty,and 
"0 for their own and their Poſteriies ſake 
to receive-from his Majeſty. an AR of 

Oblivion, a generall Pardon,afſurance 

for the Arrears of the Souldicrie , and | 

mcet. ſatisfaQtion {or tender Conſci-: 

_} >; Me HS 


| D AVID Jz n K I N S,* 


\ 


I adge 


| | 90640 tkt$6206 5s 


f Jonny 


| The two = ovsts of. | 


Printed in the Years 1648. 


"Thee Tiwko's 
Remonſtrance 
TO. THE. 
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fol 47-43 1 a aforeſaid this Scſkonin ſix ſeveral; | 


231232, 298 For Seditioniin my Books there is } 
41,715 none, but ſuch as they have axthoriſed 
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